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Same-Sex Family Visas Human Rights 1AC 

Contention One: The Status Quo 

The DOMA and IIRIRA combine to block same-sex couples from entering the US in the name of US values and the homeland

Francoeur, Policy Coordinator for Immigration Equality, 07 (Stanford Journal of Civil Rights & Civil Liberties, “The Enemy Within: Constructions of U.S. Immigration Law and Policy and the Homoterrorist Threat”, August, 3 Stan. J.C.R. & C.L. 345, p. lexis) 
On September 10, 1996, the Defense of Marriage Act (DOMA) was passed by a wide margin. A mere nine days later, the U.S. Congress passed the Illegal Immigration Reform and Immigrant Responsibility Act (IIRIRA). The passage of these bills heralded a new era for gay and lesbian immigrants in the United States. DOMA limited the definition of marriage to a legal union between a man and a woman and declared that no state was obligated to recognize a same-sex marriage contracted outside of its borders. IIRIRA restructured immigration law, creating and strengthening procedures to remove immigrants from the U.S., and provided little opportunity outside of family-based waivers for exemption from these removal mechanisms. DOMA and IIRIRA have combined to renew ideological exclusions of LGBT immigrants by legislating away the recognition of LGBT families while simultaneously legislating the importance of family sponsorship under U.S. immigration law.
The union of DOMA and IIRIRA is a powerful tool for excluding LGBT immigrants in the name of protecting the homeland and preserving U.S. values. At their roots, DOMA and IIRIRA address the same threat: an assault on the integrity of the historically time honored space, the home. Be it the homeland or the marital home, these spaces are perceived as under threat. Indeed, when the Supreme Court struck down sodomy laws in 2003, Lou Sheldon declared, "This is a 9-11, major wake-up call that the enemy is at our doorstep." In response to this perceived threat, DOMA and IIRIRA have advanced as the primary defenses to protect these sacred spaces and, as such, have intersected the lives of LGBT immigrants in profound ways.
Plan: The United States federal government should pass the Uniting American Families Act. 
Contention Two: Human Rights 

Scenario 1: Intrinsic Value 

The U.S is lagging behind many countries when it comes to giving same sex couples immigration rights despite the fact that the U.S deposits itself as the leader in human rights

Zaske, J.D. Candidate 2006, William Mitchell College of Law 2006 (Amy K.R. Zaske, “FOREIGN AND INTERNATIONAL LAW IN GAY RIGHTS LITIGATION: NOTE: LOVE KNOWS NO BORDERS -- THE SAME-SEX MARRIAGE DEBATE AND IMMIGRATION LAWS” William Mitchell Law Review, 2006, p.1-2 Lexis Nexis CB)

In this area of the law, the United States has lagged behind several other countries around the world that offer immigration benefits for same-sex partners. Eighteen countries currently offer immigration benefits to same-sex partners. n8 The United States, which has often placed itself in the role of a world leader in human rights, is not keeping pace with these countries that recognize the importance of allowing same-sex couples immigration benefits to help such couples remain together.

This issue of same-sex partnerships receiving immigration benefits is best understood when viewed in the context of the current controversy surrounding same-sex marriage. As same-sex couples have challenged current laws and restrictions on marriage, meeting with varying degrees of success, n9 voters and legislators have responded by tightening existing laws, enacting new laws, and proposing legislation that limits legal marriages in the United States to being solely between one man and one woman.

We have a moral obligation to uphold human rights in all possible instances

Knox, Professor of Law Wake Forest University School of Law. 08

(John H., The American Journal Of International Law, HORIZONTAL HUMAN RIGHTS LAW, 3-4, accessed July 9, 2009)

At the beginning of the modern human rights movement, proposals for human rights instruments often included suggestions for duties. Although advocates sometimes presented the duties as correlating to human  rights  - that is, as duties  to respect  or fulfill  particular  rights  -  most of the proposals  were  actually  duties  owed by the individual  to the community  or state,  stemming  from  the view that human  beings  have  moral  and legal  duties  as well as rights,  and  that international  law should not recognize  one without the other.  The first  of these instruments,  the  American  Declaration  of the Rights  and  Duties  of Man,  adopted  by Latin  American  countries  and  the United  States  in 1  948, emphasizes  human  rights  and  duties  equally,  as  its title  suggests.4  The negotiators  of the Universal  Declaration  of Human  Rights  considered  taking  the same  approach.5  They decided,  however,  that  while human  beings  undoubtedly  owe duties  to their  societies,  any  effort  to write  such  duties  into international  law  on a basis  of equality  with  human  rights  would provide  governments  with excuses  to limit those rights.  As a result,  they decided  not to list private  duties  at all.  At the same  time, they recognized  that converse  duties  owed by  individuals  to the state  would  still  exist  in domestic  law,  and  that  such  duties  would  sometimes  have  to outweigh  or limit the exercise  of human  rights.  They therefore  turned  their  attention  to setting  out restrictions  on governments'  ability  to limit human  rights.  The Universal  Declaration  has been the seminal  document  for human  rights  law, and its progeny,  especially  the  two International  Covenants  on Human  Rights  and  the  American  and  European  Conventions  on Human Rights,  have  followed  its approach,  relegating  private  duties  to their  margins  and  constraining  the ways that governments  can employ private  duties to limit the exercise  of  human  rights. Although  the period  of negotiation  of the  American  Declaration  partly  overlapped  with that  of the Universal  Declaration,  the American  Declaration  was completed  and adopted  first,  in  May 1948, at the same conference  that created  the Organization  of American  States.  The  American  Declaration  devotes  one chapter  each  to rights  and duties.  Many  of the rights  were  later  included  in the Universal  Declaration:  civil and political  rights  such as the rights  to life,  to freedom  of opinion and expression,  and to basic  protections  in criminal  proceedings;  and  economic,  social,  and cultural  rights  such as the rights  to health,  education,  work, and social  security.  Some  of its duties  correspond  to particular  rights,  but only one or two are  correlative.6  Instead,  most of the duties  that correspond  to rights  state  that everyone  has a duty to exercise  what had previously  been described  as a right.  For example,  the declaration  lists rights  to an  education,  to participate  in government,  and to work, and also lists duties  to acquire  an education, to vote and to serve  in office if elected,  and to work.7  In addition  to duties that correspond  to specific  rights,  the American  Declaration  names  some duties  that have  no explicit  relationship  to any particular  rights.  They include  duties  of each  person  - "to  obey the law and other  legitimate  commands  of the authorities  of his country  and those of the country  in which he may be";  - "to  render  whatever  civil  and  military  service  his country  may  require  for  its defense  and preservation";  - "to  cooperate  with the state  and the community  with respect  to social  security  and  welfare,  in accordance  with his ability  and with existing  circumstances";  and  - "to  pay the taxes  established  by law for the support  of public services."8  Except  for the few correlative  duties, all of the duties in the declaration  are explicitly  or  implicitly  owed to the state, the community,  or the country  as a whole. In that sense, they  express  societal  interests  that could  limit or outweigh  the rights  set out in the declaration.  The  "duty  to work,"  for example,  might remove  the option to choose not to exercise  the right  to  work,  and could  even  be read  as requiring  the right  holder  to work  wherever  the society  might  require.  In the latter  case,  the "right"  could be largely  or entirely  subordinated  to a communal  decision.  More  general  duties,  such  as the duty to obey the law, could subordinate  all rights  in  this  way.  The obvious  question  is:  Which should  prevail  in a conflict  between  such  duties  and  

HUMAN RIGHTS VIOLATIONS TRUMP OTHER CLAIMS.
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Scenario 2: Soft Power 

Immigration Restrictions harm US soft power 

Rosendorf 10 (Neal M, Santa Fe Resident, ABQJOURNAL, http://www.abqjournal.com/opinion/guest_columns/15212232opinion05-15-10.htm#ixzz0vJ3WzF00, BI)
 

 Localities in the U.S. all too often act in what they believe is their parochial interest, without considering the larger ramifications. But the international scrutiny of Arizona SB 1070 is a reminder of how closely the world watches America — not just Washington, but the individual states as well. 

The equation is simple. When the world perceives America to be living up to its ideals, it enhances soft power. When the world sees America falling short of its ideals — and that's the effect of the Arizona law — soft power goes down. Hopefully, other states will think twice before going down Arizona's restrictionist path and causing a full-blown American soft-power crisis. 

The lack of equality for same sex couples in U.S immigration policy undercuts security for families and democratic image of the US 
Wong and Ayoub 2006 (Lena Ayoub is a Staff Attorney with the National Center for Lesbian Rights, J.D. 2000, DePaul University. Ms. Ayoub's professional experience has covered various sectors of the legal public interest field, with special focus on international human rights and immigrant rights.)

 (Lena Ayoub  and Shin-Ming Wong, “FOREIGN AND INTERNATIONAL LAW IN GAY RIGHTS LITIGATION: SEPARATED AND UNEQUAL”, William Mitchell Law Review, pg. 5 CB)
Currently eighteen countries around the world recognize same-sex couples for immigration purposes, generally through marriages, registered domestic partnerships, or civil unions. n61 The U.S. government's failure to provide same-sex bi-national couples with equal access to immigration rights provided opposite-sex couples is contrary to the growing acknowledgment of same-sex relationships reflected in western democracies' immigration laws and policy. The absence of immigration equality undercuts family security and democratic ideals endorsed by U.S. politic.
Belgium, Canada, the Netherlands, South Africa, and Spain recognize marriages between same-sex partners and thereby provide immigration rights and benefits to bi-national same-sex spouses. n62 Denmark, Finland, Iceland, Norway, Sweden, and the  [*576]  United Kingdom have all passed legislation allowing same-sex couples to become registered partners and/or enter into civil unions, enjoying most of the rights and benefits of marriage, including immigration benefits. n63 France, Germany, and Portugal  [*577]   [*578]  have created alternative partnership schemes which provide a limited number of legal rights to same-sex partners, including the right to petition one's same-sex partner for immigration benefits. n64 Australia and Israel have reformed their immigration policies to recognize same-sex couples without granting the right to marry or creating an alternative partnership scheme. n65
Soft power is key to hegemony, the war on terror, and solving warming and disease.
Nye 8 (Joseph S. Professor of Harvard’s Kennedy School of Government, 3-7-2008, http://abs.sagepub.com/cgi/content/abstract/51/9/1351) 
Etzioni is correct that a successful policy of security first will require the combi- nation of hard and soft power. Combining the two instruments so that they reinforce rather than undercut each other is crucial to success. Power is the ability to get the outcomes one wants. In the past,it was assumed that military power dominated most issues, but in today’s world, the contexts of power differ greatly on military, economic, and transnational issues. These latterproblems, including everything from climate change to pandemics to transnational terrorism, pose some of the greatest challenges we face today, and yet few are susceptible to purely military solutions. The only way to grapple with these problems is through cooperation with others, and that requires smart power—a strategy that combines the soft power of attraction with the hard power of coercion. For example,American and British intelligence agen- cies report that our use of hard power in Iraq without sufficient attention to soft power has increased rather than reduced the number of Islamist terrorists throughout the past 5 years. The soft power of attraction will not win over the hard core terrorists but it is essential in winning the hearts and minds of mainstream Muslims,without whose sup- port success will be impossible in the long term. Yet all the polling evidence suggests that American soft power has declined dramatically in the Muslim world. There is no simple military solution that will produce the outcomes we want. Etzioni is clear on this and highly critical of the failure to develop a smart power strategy in Iraq. One wishes, however, that he had spent a few more pages developing one for Iran. 
ANOTHER TERRORIST ATTACK WOULD SPARK A GLOBAL NUCLEAR WAR

SID-AHMED, internationally renowned reporter and columnist in Al Ahram, 2004 (Mohamed, “Extinction!” Al-Ahram Weekly, http://weekly.ahram.org.eg/2004/705/op5.htm)

We have reached a point in human history where the phenomenon of terrorism has to be completely uprooted, not through persecution and oppression, but by removing the reasons that make particular sections of the world population resort to terrorism. This means that fundamental changes must be brought to the world system itself. The phenomenon of terrorism is even more dangerous than is generally believed. We are in for surprises no less serious than 9/11 and with far more devastating consequences.
A nuclear attack by terrorists will be much more critical than Hiroshima and Nagazaki, even if -- and this is far from certain -- the weapons used are less harmful than those used then, Japan, at the time, with no knowledge of nuclear technology, had no choice but to capitulate. Today, the technology is a secret for nobody.
So far, except for the two bombs dropped on Japan, nuclear weapons have been used only to threaten. Now we are at a stage where they can be detonated. This completely changes the rules of the game. We have reached a point where anticipatory measures can determine the course of events. Allegations of a terrorist connection can be used to justify anticipatory measures, including the invasion of a sovereign state like Iraq. As it turned out, these allegations, as well as the allegation that Saddam was harbouring WMD, proved to be unfounded.
What would be the consequences of a nuclear attack by terrorists? Even if it fails, it would further exacerbate the negative features of the new and frightening world in which we are now living. Societies would close in on themselves, police measures would be stepped up at the expense of human rights, tensions between civilisations and religions would rise and ethnic conflicts would proliferate. It would also speed up the arms race and develop the awareness that a different type of world order is imperative if humankind is to survive.

But the still more critical scenario is if the attack succeeds. This could lead to a third world war, from which no one will emerge victorious. Unlike a conventional war which ends when one side triumphs over another, this war will be without winners and losers. When nuclear pollution infects the whole planet, we will all be losers.
And Soft power & perception are key to effective leadership – builds alliances, checks counter-balancing, maintains domestic support
Jervis 9 (Robert, professor of international politics at Columbia University, “Unipolarity: A Structural Perspective,” World Politics Volume 61, Number 1, January 2009, Muse) 
To say that the system is unipolar is not to argue that the unipole can get everything it wants or that it has no need for others. American power is very great, but it is still subject to two familiar limitations: it is harder to build than to destroy, and success usually depends on others’ decisions. This is particularly true of the current system because of what the U.S. wants. If Hitler had won World War II, he might have been able to maintain his system for some period of time with little cooperation from others because “all” he wanted was to establish the supremacy of the Aryan race. The U.S. wants not only to prevent the rise of a peer competitor but also to stamp out terrorism, maintain an open international economic system, spread democracy throughout the world, and establish a high degree of cooperation among countries that remain juridically equal. Even in the military arena, the U.S. cannot act completely alone. Bases and overflight rights are always needed, and support from allies, especially Great Britain, is important to validate military action in the eyes of the American public. When one matches American forces, not against those of an adversary but against the tasks at hand, they often fall short.54
Against terrorism, force is ineffective without excellent intelligence. Given the international nature of the threat and the difficulties of gaining information about it, international cooperation is the only route to success. The maintenance of international prosperity also requires joint efforts, even leaving aside the danger that other countries could trigger a run on the dollar by cashing in their holdings. Despite its lack of political unity, Europe is in many respects an economic unit, and one with a greater gdp than that of the U.S. Especially because of the growing Chinese economy, economic power is spread around the world much more equally than is military power, and the open economic system [End Page 210] could easily disintegrate despite continued unipolarity. In parallel, on a whole host of problems such as aids, poverty, and international crime (even leaving aside climate change), the unipole can lead and exert pressure but cannot dictate. Joint actions may be necessary to apply sanctions to various unpleasant and recalcitrant regimes; proliferation can be stopped only if all the major states (and many minor ones) work to this end; unipolarity did not automatically enable the U.S. to maintain the coalition against Iraq after the first Gulf War; close ties within the West are needed to reduce the ability of China, Russia, and other states to play one Western country off against the others. 

But in comparison with the cold war era, there are fewer incentives today for allies to cooperate with the U.S. During the earlier period unity and close coordination not only permitted military efficiencies but, more importantly, gave credibility to the American nuclear umbrella that protected the allies. Serious splits were dangerous because they entailed the risk that the Soviet Union would be emboldened. This reason for avoiding squabbles disappeared along with the USSR, and the point is likely to generalize to other unipolar systems if they involve a decrease of threats that call for maintaining good relations with the superpower. 

This does not mean that even in this particular unipolar system the superpower is like Gulliver tied down by the Lilliputians. In some areas opposition can be self-defeating. Thus for any country to undermine American leadership of the international economy would be to put its own economy at risk, even if the U.S. did not retaliate, and for a country to sell a large proportion of its dollar holding would be to depress the value of the dollar, thereby diminishing the worth of the country’s remaining stock of this currency. Furthermore, cooperation often follows strong and essentially unilateral action. Without the war in Iraq it is not likely that we would have seen the degree of cooperation that the U.S. obtained from Europe in combating the Iranian nuclear program and from Japan and the PRC in containing North Korea. 

Nevertheless, many of the American goals depend on persuading others, not coercing them. Although incentives and even force are not irrelevant to spreading democracy and the free market, at bottom this requires people to embrace a set of institutions and values. Building the world that the U.S. seeks is a political, social, and even psychological task for which unilateral measures are likely to be unsuited and for which American military and economic strength can at best play a supporting role. Success requires that others share the American vision and believe that its leadership is benign. 
US decline will explode into transition wars – Soft Power is key to maintain predominance 
Brzezinski 5 (Zbigniew, National Security Advisor in the Carter Administration, Professor of Foreign Policy at Johns Hopkins University, The Choice: Global Domination or Global Leadership, p. 2-4) 
History is a record of change. a reminder that nothing endures indefinitely. It can also remind us, however, that some things endure for a long time, and when they disappear, the status quo ante does not reappear. So it will be with the current American global preponderance. It, too, will fade at some point, probably later than some wish and earlier than many Americans take for granted. The key question is: What will replace it? An abrupt termination of American hegemony would without doubt precipitate global chaos, in which international anarchy would be punctuated by eruptions of truly massive destructiveness. An unguided progressive decline would have a similar effect, spread out over a longer time. But a gradual and controlled devolution of power could lead to an increasingly formalized global community of shared interest, with supranational arrangements increasingly assuming some of the special security roles of traditional nation-states. In any case, the eventual end of American hegemony will not involve a restoration of multipolarity among the familiar major powers that dominated world affairs for the last two centuries. Nor will it yield to mother dominant hegemon that would displace the United States by assuming a similar political, military, economic, technological. and sociocultural worldwide preeminence. The familiar powers of the last century are too fatigued or too weak to assume the role the United States now plays. 0 is noteworthy that since 1880, in a comparative ranking of world powers (cumulatively based on their economic strength, military budgets and assets, populations, etc). the top five slots at sequential twenty-year intervals have been shared by just seven states: the United States, the United Kingdom, Germany, France, Russia, Japan, and China. Only the United States, however, unambiguously earned inclusion among the top five in every one of the twentyyear intervals. and the gap in the year 2000 between the top-tanked United States and the rest was vastly wider than ever before.'  The former major European powers—Great Britain. Germany, and France—are too weak to step into the breach. In the next two decades, it is quite unlikely that the European Union will become sufficiently united politically to muster the popular will to compete with the United States in the politico-military arena. Russia is no longer an imperial power, and its central challenge is to recover socioeconomically lest it lose its far eastern territories to China. Japan's population is aging and its economy has slowed, the convenstional wisdom of 1980s that Japan is destined to be the next "superstate" now has the ring of historical irony. China, even if it succeeds in maintaining high rates of economic growth and retains its internal political stability (both are far from certain), will at best be a regional power still constrained by an impoverished population. antiquated infrastructure, and limited appeal worldwide. The same is true of India, which additionally faces uncertainties regarding its long-term national unity. Even a coalition among the above--a most unlikely prospect, given their historical conflicts and clashing territorial claims—would lack the cohesion. mind, and energy needed to both push America off its pedestal and sustain global stability. Some leading states, in any case, would side with America if push came to shove. Indeed, any evident American decline might precipitate efforts to reinforce America's leadership. Most important , the shared resentment a American hegemony would not dampen the dashes of interest among states. The more intense collisions—in the event of America's decline -could spark a wildfire of regional violence, tendered all the more dangerous by the dissemination of weapons of mass destruction. The bottom line is twofold: For the next two decades, the steadying effect of American power will be indispensable to global stability, while the principal challenge to American power can come only from within—either from the repudiation of power by the American democracy itself, or from America's global misuse of its own power. American society, even though rather parochial in its intellectual and cultural interests, steadily sustained a protracted worldwide engagement against the threat of totalitarian communism, and it is currently mobilized against international terrorism. As long as that commitment endures, America's role as the global stabilizer will also endure. Should that commitment fade—either because terrorism has faded, or because Americans tire or lose their sense of common purpose—America's global role could rapidly terminate. That role could also be undermined and &legitimated by the misuse of US. power. Conduct that is perceived worldwide as arbitrary could prompt America's progressive isolation, undercutting not America's power to defend itself as such, but rather its ability to use that power to enlist others in a common effort to shape a more secure  international environment. 

Those wars go nuclear and cause extinction
Nye 90 (Joseph, Dean of the Kennedy School of Gov’t at Harvard, Bound to Lead, p.17) 
Perceptions of change in the relative power of nations are of critical importance to understanding the relationship between decline and war. One of the oldest generalizations about international politics attributes the onset of major wars to shifts in power among the leading nations. Thus Thucydides accounted for the onset of the Peloponnesian War which destroyed the power of ancient Athens. The history of the interstate system since 1500 is punctuated by severe wars in which one country struggled to surpass another as the leading state. If as Robert Gilpin argues, international politics has not changed fundamentally over the millennia,” the implications for the future are bleak. And if fears about shifting power precipitate a major war in a world with 50,000 nuclear weapons, history as we know it may end.
Contention Three: Solvency 

Credibility in one arena of human rights spills over to other arenas increasing United States soft power 
Culpepper 10 (Brenton T, JD Candidate 2010 Vanderbilt University Law School, The Vanderbilt University Law School Vanderbilt Journal of Transnational Law, BI)
A renewal of Congress's commitment to fulfilling international gender rights obligations could make significant strides towards repairing the damage to U.S human rights credibility.  Congressional action creates an established precedent to address domestic human rights concerns that remain visible to the international community. n111 Part IV(C) will further develop the idea of Congressional momentum in the context of implementing legislation. n112Congressional activism on gender policy provides an avenue for shifting the image of the U.S. from one of military hard power to a moral and diplomatic leader. n113 This shift increases U.S. diplomatic capital, which can - in much the same way a President spends political capital to achieve policy objectives on Capitol Hill - translate into success for U.S. foreign policy goals. n114 Credibility in one human rights arena (e.g. gender equality) often serves to enhance credibility in an unrelated human rights arena (e.g. child labor). n115Professor Joseph Nye describes the above phenomenon as "soft power": "Soft power is the ability to get what you want through attraction rather than coercion or payments." n116 Nye argues that "when American policies lose their legitimacy and credibility in the eyes of others, attitudes of distrust tend to fester and further reduce our leverage." n117 "Problems arise for our soft power when we do not live up to our own standards," including international standards to which the United States committed. n118 Areas of legal and moral contradiction, such as those present in gender policy, create the loss of the legitimacy and credibility necessary to build soft power. n119  Readers should be cautious not to overestimate the value of U.S. credibility on gender equality issues. Certainly, this Note does not mean to suggest that if Congress passes legislation that addresses gender problems in America, all of the damage currently spanning the U.S. moral ethos would dissipate. However, "soft power grows out of our culture, out of our domestic values and policies," and reclaiming legitimacy by addressing domestic gender-motivated violence as a human rights issue can communicate this cultural value. n120 In particular, Congressional legislation serves the dual purpose of restoring the U.S. image as a champion of gender equality as well as signaling that Congress takes its responsibility for fulfilling international human rights obligations seriously. 
Now is the key time for the US to send a strong signal on human rights, small slips could be modeled

Powell, Professor of Law at Fordham, 2008 Catherine Powell, “Human Rights at Home: A Domestic Policy Blueprint for the New Administration” American Constitutional Society, October 2008  

As a new Administration takes office in January 2009, it will have an opportunity to reaffirm and strengthen the longstanding commitment of the United States to human rights at home and abroad. This commitment is one that has been expressed throughout U.S. history, by leaders from both parties. In reality, however, when the idea of human rights is discussed in the United States today, more often than not the focus is on the promotion of human rights abroad and not at home. Indeed, human rights has come to be seen as a purely international concern, even though it is fundamentally the responsibility of each nation to guarantee basic rights for its own people, as a matter of domestic policy. Reaffirming and implementing the U.S. commitment to human rights at home is critical for two reasons. First, human rights principles are at the core of America’s founding values, and Americans (as well as others within our borders or in U.S. custody), no less than others around the world, are entitled to the full benefit of these basic guarantees. That can hardly be open to debate. The second reason is perhaps less obvious, but equally compelling. When the United States fails to practice at home what it preaches to others, it loses credibility and undermines its ability to play an effective leadership role in the world. Leading through the power of  our example rather than through the example of our power3 is particularly critical now, at a juncture when the United States needs to cultivate international cooperation to address pressing issues – such as the current economic downturn – that have global dimensions. 
Perhaps not surprisingly, then, an overwhelming majority of Americans strongly embrace the notion of human rights: that is, the idea that every person has basic rights regardless of whether or not the government recognizes those rights.
The UAFA reverses the law preventing same-sex family visas 
Carraher, 09 (Timothy R., Northwestern Journal of Law and Social Policy, “Some Suggestions for the UAFA: A Bill for Same-Sex Binational Couples”, Winter, http://www.law.northwestern.edu/journals/njlsp/v4/n1/9/9Carraher.pdf)

The Uniting American Families Act represents a timely opportunity to reverse the eighty-year history of a destructive and discriminatory policy of exclusion. First introduced as the Permanent Partners Immigration Act (PPIA), the UAFA is the best hope for the reunification of same-sex families.

The express aim of the bill is to correct the United States’ current policy of dissimilar treatment of opposite-sex and same-sex couples. The Act’s purpose is: To amend the Immigration and Nationality Act to eliminate discrimination in the immigration laws by permitting permanent partners of United States citizens and lawful permanent residents to obtain lawful permanent resident status in the same manner as spouses of citizens and lawful permanent residents and to penalize immigration fraud in connection with permanent partnerships.80

The bill begins by defining permanent partner as:

[A]n individual 18 years of age or older who—

(A) is in a committed, intimate relationship with another individual 18

years of age or older in which both parties intend a lifelong commitment;

(B) is financially interdependent with that other individual;

(C) is not married to or in a permanent partnership with anyone other than that other individual;

(D) is unable to contract with that other individual a marriage cognizable under this Act; and

(E) is not a first, second, or third degree blood relation of that other individual.

The bill then proceeds through the entirety of the Immigration and Nationality Act and adds “permanent partner” after references to “spouse,” and “permanent partnership” after references to “marriage.”82 Suspected fraudulently-entered permanent partnerships would be investigated and, if confirmed, punished in the same fashion as suspected and confirmed acts of opposite-sex marriage fraud.

On the macro level, the bill is meant to create a marriage-proximate for same-sex couples in immigration. Intimacy, life-long commitment, and the intermingling of finances (plus a blood-relative exclusion) combine to neatly align with notions of traditional marriage. The obvious disconnect, of course, is that binational same-sex couples are unlikely to completely resemble the mononational opposite-sex marriage. Requiring financial interdependence may be particularly troublesome if international immigration laws have forced the pair to maintain separate domiciles in different countries. Realistically, same-sex couples in this situation could not be expected to have developed financial interdependence any more than opposite-sex fiancés or newlyweds, who face no such requirement. The bill, thus, already excludes some couples who no doubt were meant to be included.
Another aspect of the bill is that permanent partnerships are only available to those who are “unable to contract with th[e] other individual a marriage cognizable under this Act.”84 The consequence of the language is to disqualify, without explicitly stating so, all opposite-sex couples from becoming permanent partners under the amendment. Because all opposite-sex couples are, with the exception of incestuous relationships, able to marry, the bill is exclusively targeted to GLBT individuals.
More importantly, however, the language indicates that same-sex couples with valid marriage certificates, whether issued in foreign or domestic jurisdictions, can only apply for visas as permanent partners; Adams v. Howerton’s limited definition of “spouse” will remain good law. Because marriage licenses issued to same-sex couples in Spain or South Africa or Massachusetts are not “cognizable [marriages] under this Act,” because they were not recognized before the UAFA amendment, same-sex spouses will have to demonstrate that they have a genuine relationship under permanent partnership standards.

The UAFA’s language then is both under- and over-inclusive in its attempt to mirror traditional marriage. On the one hand, an applicant has to demonstrate financial interdependence with a U.S. citizen, an obligation that opposite-sex couples neither have to fulfill nor, in a genuine marriage, necessarily could. The bill is under-inclusive in not reaching the perhaps thousands of same-sex couples who, as a result of the exigencies of modern living (and American law), have not sufficiently intermingled assets.

On the other hand, the bill is over-inclusive because same-sex couples that live in states or countries where same-sex marriage is legal would be eligible for family-based, permanent-partner visas even if they were unwed; the bill thus reaches same-sex couples that have actively chosen not to be married. Opposite-sex couples in the same situation (e.g. girlfriends and boyfriends) would be ineligible to sponsor their partners. From an evidentiary and practical point of view, if one accepts the premise that the only difference between spouses and permanent partners under the Act is the availability of a marriage certificate (i.e. state-certified evidence), then the Act is inconsistent.

The bill’s language places the definitional center of marriage within the INA’s general provisions, thus forcing same-sex couples who are legally married in other jurisdictions to justify their existence under the higher evidentiary standards of permanent partners (with its “financially interdependent” burden). At the same time, however, the bill also gives unwed same-sex couples from countries where same-sex marriage is legal an easier route to family sponsorship than unwed opposite-sex couples. In ignoring that some countries recognize same-sex marriage, inequities for both same- and opposite-sex couples are created.

UAFA improves the economy, equal rights, and brings the US into alignment with international sentiment

LEAHY AMERICAN IMMIGRATION LAWYERS ASSOCIATION 09

(PATRICK, AILA PRESIDENT CHUCK KUCK'S STATEMENT ON UNITING AMERICAN FAMILIES ACT, NI)

If passed, this bill would amend the Immigration and Nationality Act to provide same sex partners of U.S. citizens and lawful permanent residents access to immigration status by adding the term "permanent partner" to the statutory definition of family. The bill defines "permanent partner" as any person 18 or older who is: 1. in a committed, intimate relationship with an adult U.S. citizen or legal permanent resident 18 years or older in which both parties intend a lifelong commitment; 2. financially interdependent with that other person; 3. not married to, or in a permanent partnership with, anyone other than that other person; 4. unable to contract with that person a marriage cognizable under the Immigration and Nationality Act; and 5. is not a first, second, or third degree blood relation of that other individual. The UAFA is imminently fair in that same sex relationships would be treated no differently from opposite sex relationships. Just like marriage-based petitions, the permanent partners would have to prove that they have a bona fide relationship through documentary and testimonial evidence. The couple would be required to attend an interview before the granting of a green card, and couples would be subject to severe criminal penalties for fraud or other abuse. The only difference between permanent partners and opposite sex married couples would be the lack of a marriage license recognized by the federal government, though, certainly many same sex couples would present marriage licenses or civil unions as proof of their commitment. As with any marriage-based petition, the American sponsor would have to submit a binding affidavit of support on behalf of the foreign national. Our members report heart-breaking consultations with prospective clients who have no legal option to remain in the U.S. No matter how long the couple has been together or how committed their relationship is, whether they are raising children together, or even if they have married in a country or state which allows same sex marriage, there is no avenue to immigration benefits for the foreign partner. This is an injustice which must be rectified. Businesses are losing valuable employees when couples go into exile; the U.S. is losing tax revenue; and, most importantly, the human toll on families who live in daily fear of deportation or who are uprooted from their extended families in the U.S. is immeasurable. The UAFA would bring U.S. immigration law in line with the 19 other countries that already recognize same sex partnerships for immigration purposes: Australia, Belgium, Brazil, Canada, Denmark, Finland, France, Germany, Iceland, Israel, the Netherlands, New Zealand, Norway, Portugal, South Africa, Spain, Sweden Switzerland, and the United Kingdom. Belgium, the Netherlands, Spain, and Canada now offer full marriage rights for same sex couples. AILA urges Congress to pass the Uniting American Families Act. Whether UAFA moves forward as a stand-alone bill, or whether it is included in Comprehensive Immigration Reform, this legislation is crucial to insure equal rights for same sex couples. Passing UAFA will continue our country's heritage of granting legal status to the loved ones of U.S. citizens and legal permanent residents. 

Same-Sex Family Visas Critical 1AC 

Contention One: The Status Quo 

The DOMA and IIRIRA combine to block same-sex couples from entering the US in the name of US values and the homeland

Francoeur, Policy Coordinator for Immigration Equality, 07 (Stanford Journal of Civil Rights & Civil Liberties, “The Enemy Within: Constructions of U.S. Immigration Law and Policy and the Homoterrorist Threat”, August, 3 Stan. J.C.R. & C.L. 345, p. lexis) 
On September 10, 1996, the Defense of Marriage Act (DOMA) was passed by a wide margin. A mere nine days later, the U.S. Congress passed the Illegal Immigration Reform and Immigrant Responsibility Act (IIRIRA). The passage of these bills heralded a new era for gay and lesbian immigrants in the United States. DOMA limited the definition of marriage to a legal union between a man and a woman and declared that no state was obligated to recognize a same-sex marriage contracted outside of its borders. IIRIRA restructured immigration law, creating and strengthening procedures to remove immigrants from the U.S., and provided little opportunity outside of family-based waivers for exemption from these removal mechanisms. DOMA and IIRIRA have combined to renew ideological exclusions of LGBT immigrants by legislating away the recognition of LGBT families while simultaneously legislating the importance of family sponsorship under U.S. immigration law.
The union of DOMA and IIRIRA is a powerful tool for excluding LGBT immigrants in the name of protecting the homeland and preserving U.S. values. At their roots, DOMA and IIRIRA address the same threat: an assault on the integrity of the historically time honored space, the home. Be it the homeland or the marital home, these spaces are perceived as under threat. Indeed, when the Supreme Court struck down sodomy laws in 2003, Lou Sheldon declared, "This is a 9-11, major wake-up call that the enemy is at our doorstep." In response to this perceived threat, DOMA and IIRIRA have advanced as the primary defenses to protect these sacred spaces and, as such, have intersected the lives of LGBT immigrants in profound ways.
Plan: The United States federal government should pass the Uniting American Families Act. 
Contention Two: Biopower 
The state is not an asexual apparatus – rules regulating marriage and immigration produce normative sexuality  

Somerville 05(Siobhan, Department of English and the Gender and Women's Studies Program at the University of Illinois, American Quarterly, 57.3, KLB)

For the most part, this work on citizenship, immigration, and naturalization has attended more closely to the nation than the state. This emphasis may result, in part, from the influence of Foucault, whose formulation of power directs attention away from the state.5 It may also stem from the traditional ways that the distinctions between the state and nation have been theorized.6 The state, for instance, is usually understood to be a juridical formation with some territorial component. In contrast, "nation," derived from the Latin root nasci (to be born), has traditionally been associated with a sense of kinship, a primordial belonging, or, in the words of one theorist, "a psychological bond that joins a people and differentiates it, in the subconscious conviction of its members, from all other people in a most vital way."7 The emphasis on affective, "primordial," and familial bonds in models of the nation has made it a visible site of queer critique, which has demonstrated that the familial, heteronormative model of the nation is an ideological effect, rather than a prepolitical truth.8
But queer studies has focused less frequently and consistently on the ways that the state itself (rather than the nation) might be understood as sexualized and sexualizing.9 As Davina Cooper notes, few scholars have explored "the ways in which sexuality as a disciplinary structure, identity and culture shapes state form and practice."10 Cooper argues that "although dominant discourses identify the state as asexual, and the state works to maintain this ideological image, from the perspective of oppositional discourse, the sexual surplus possessed by the state pervades state practices."11 Likewise, Jacqueline Stevens points out the stakes of understanding the state as an institution embedded in, not separate from, the sexual: "Once it is understood that the most fundamental structures of the modern state—the rules regulating marriage and immigration—are what enable the state to reproduce itself and what make possible the power relations associated with nationality, ethnicity, race, and family roles, then it is clear that piecemeal approaches to eradicating certain inequalities will not work." 12 Furthermore, scholars have recently begun to consider the myriad ways in which particular state practices promote and produce various forms of sexuality. Eithne Luibhéid, for instance, has identified the immigration control apparatus itself as "a key site for the production and reproduction of sexual categories, identities, and norms within relations of inequality."13

The normalization of sexuality is biopower 
McKinlay, University of St. Andrews, Starkey, Nottingham University Business School, 1998

(Alan and Ken, “Foucault, Management and Organization Theory”, page 32)

Sexuality stands as the point of intersection of not only the expressivity of human beings but also the reproduction of the species as such. From the nineteenth century onwards, contrary to the hypothesis of ‘Victorian repression’, Foucault sees on outpouring of talk, concern and writing focusing on sex. The effect of this discourse, he argues, is the development of a whole new realm of discourse attending to the definition of what is ‘normal’ and what is to, what is available for individuals to do, think, say and be and what is not. Indeed, Foucault focuses on the range of professional discourses that increasingly limit, define and normalize the ‘vocabularies of motive’  (Mills, 1940) available in specific sites (‘situated contexts’ in Mill’s terms) for making sensible and accountable what it is that people should do, can do and thus do. Bio-power normalizes through discursive formations of psychiatry, medicine, social work and so on. The terms of these ways of constituting the normal become institutionalized and incorporated into everyday life. Our own reflexive gaze takes over the disciplining role as we take on the accounts and vocabularies of meaning and motive that are available to us as certain other forms of account are marginalized or simply eased out of currency.
The ability to biopolitically control the body is the root of nuclear war, violence, and genocide
Rabinow  Professor of Anthropology 84 (Paul, , Berkeley, THE FOUCAULT READER, , p. 260 KNP)
It is as managers of life and survival, of bodies and the race, that so many regimes have been able to wage so many wars, causing so many men to be killed. And through a turn that closes the circle, as the technology of wars has caused them to tend increasingly toward all-out destruction, the decision that initiates them and the one that terminates them are in fact increasingly informed by the naked question of survival. The atomic situation is now at the end point of this process: the power to expose a whole population to death is the underside of the power to guarantee an individual's continued existence. The principle underlying the tactics of battle-that one has to be capable of killing in order to go on living-has become the principle that defines the strategy of states. But the existence in question is no longer the juridical existence of sovereignty; at stake is the biological existence of a population. If genocide is indeed the dream of modem powers, this is not because of a recent return of the ancient right to kill; it is because power is situated and exercised at the level of life, the species, the race, and the large-scale phenomena of population
Power is reversible. Resistance within is possible. 

Foucault, Philosopher of Awesomeness, 1978.

(Michel, The History of Sexuality, Vol. 1, pp. 94-96)
Power is not something that is acquired, seized, or shared, something that one holds on to or allows to slip away; power is exercised from innumerable points, in the interplay of nonegalitarian and mobile relations. -Relations of power are not in a position of exteriority with respect to other types of relationships (economic processes, knowledge relationships, sexual relations), but are immanent in the latter; they are the immediate effects of the divisions, inequalities, and disequilibriums which occur in the latter, and conversely they are the internal conditions of these differentiations; relations of power are not in superstructural positions, with merely a role of prohibition or accompaniment; they have a directly productive role, wherever they come into play. -Power comes from below; that is, there is no binary and all-encompassing opposition between rulers and ruled at the root of power relations, and serving as a general matrix -no such duality extending from the top down and reacting on more and more limited groups to the very depths of the social body. One must suppose rather that the manifold relationships of force that take shape and come into play in the machinery of production, in families, limited groups, and institutions, are the basis for wide-ranging effects of cleavage that run through the social body as a whole. These then form a general line of force that traverses the local oppositions and links them together; to be sure, they also bring about redistributions, realignments, homogenizations, serial arrangements, and convergences of the force relations. Major dominations are the hegemonic effects that are sustained by all these confrontations. -Power relations are both intentional and nonsubjective. If in fact they are intelligible, this is not because they are imbued, through and through, with calculation: there is no power that is exercised without a series of aims and objectives. But this does not mean that it results from the choice or decision of an individual subject; let us not look for the headquarters that presides over its rationality; neither the caste which governs, nor the groups which control the state apparatus, nor those who make the most important economic decisions direct the entire network of power that functions in a society (and makes it function); the rationality of power is characterized by tactics that are often quite explicit at the. restricted level where they are inscribed (the local cynicism of power), tactics which, becoming connected to one another, attracting and propagating one another, but finding their base of support and their condition elsewhere, end by forming comprehensive systems: the logic is perfectly clear, the aims decipherable, and yet it is often the case that no one is there to have invented them, and few who can be said to have formulated them: an implicit characteristic of the great anonymous, almost unspoken strategies which coordinate the loquacious tactics whose ':inventors" or decision makers are often Without hypocrisy. -Where there is power, there is resistance, and yet, or rather consequently, this resistance is never in a position of exteriority in relation to power. Should it be said that one is always "inside" power, there is no "escaping" it, there is no absolute outside where it is concerned, because one is subject to the law in any case? Or that, history being the ruse of reason, power is the ruse of history, always emerging the winner? This would be to misunderstand the strictly relational character of power relationships, Their existence depends on a multiplicity of points of resistance: these play the role of adversary, target, support, or handle in power relations. These points of resistance represent everywhere in the power network. Hence there IS no single locus of great Refusal, no soul of revolt, source of all rebellions, or pure law of the revolutionary. Instead there is a plurality of resistances, each of them a special case: resistances that are possible, necessary, improbable; others that are spontaneous, savage, solitary, concerted, rampant, or violent; still others that are quick to compromise, interested, or sacrificial; by definition, they can only exist in the strategic field of power relations. But this does not mean that they are only a reaction or rebound, forming with respect to the basic domination an underside that is in the end always passive, doomed to perpetual defeat. Resistances do not derive from a few heterogeneous principles; but neither are they a lure or a promise that is of necessity betrayed. They are the odd term in relations of power; they are inscribed in the latter as an irreducible opposite. Hence they too are distributed in irregular fashion: the points, knots, or focuses of resistance are spread over time and space at varying densities, at times mobilizing groups or individuals in a definitive way, inflaming certain points of the body, certain moments in life, certain types of behavior. Are there no great radical ruptures, massive binary divisions, then? Occasionally, yes. But more often one is dealing with mobile and transitory points of resistance, producing cleavages in a society that shift about, fracturing unities and effecting regroupings, furrowing across individuals themselves, cutting them up and remolding them, marking off irreducible regions in them, in their bodies and minds. Just as the network of power relations ends by forming a dense web that passes through apparatuses and institutions, without being exactly localized in them, so too the swarm of points of resistance traverses social stratifications and individual unities. And it is doubtless the strategic codification of these points of resistance that makes a revolution possible, somewhat similar to the way in which the state relies on the institutional integration of power relationships.
We should work within the state while challenging it. 
Constable, Professor at Berkeley, 1991
Marianne, Polity, Foucault & Walzer: Sovereignty, Strategy & the State, Winter 1991, http://www.jstor.org.floyd.lib.umn.edu/stable/pdfplus/3235041.pdf, accessed 7-9-09, 
But while he thrusts aside the traditional concerns of political theory, Foucault cannot totally disregard the state. It is, after all, a creation of our still-existing knowledge of law and sovereignty, and institutions that are known as state apparatus are involved in relations of power. In dealing with the state, though, Foucault's point is not to show simply that the state ( or right or law) is unjust or an instrument of domination.1 Such a position, like that of the Marxists would imply the acceptance of the juridical claim that the state or the law ought to be just and not mere domination. Asserting the falsehood of the claim that the state is just would reaffirm the privileged place of the state as the target of political resistance and would embroil one in the issue of the truth or untruth of claims about sovereignty. This is not Foucault's project. By treating the truths of the juridical model as fictions, rather than as assertions whose truths  are controverted, Foucault's question becomes how such fictions came to be knowledge how the theory of sovereignty came to be our way of defining and delimiting power, and how that power came to be and be seen as the power of the state.
Contention Three: Heteronormativity 

The status quo heteronormative governance of migrants marks same-sex couples in histories of racism, sexism, neo-imperialism, and classism. The current law legitimizes racialized homophobia 
Luibhéid 2008 (received a Ph.D. in Ethnic Studies from the University of California, Berkeley)
(Eithne Luibhéid, “An Unruly Body of Scholarship”, A Journal of Lesbian and Gay Studies, Volume 14, Number 2-3, 2008 CB)

The heteronormative governance of migrants implicates the status of groups who hold official citizenship but are nonetheless marked as suspect, subaltern, and second-class members of the nation. For example, in the United States, same-sex partners still cannot legally immigrate under the existing spousal reunification provisions of immigration law, and couples where one or both partners are transgender experience extraordinary difficulties. Family, Unvalued describes how current laws impugn the status of citizens who are lesbian, gay, or trans: "Solely because of their sexual orientation or gender identity, they find their relationships unrecognized, their families endangered, their lives shadowed by dislocation and separation." The report concludes that these practices "assault human dignity in an essential way."23 The assault is part of a wider network of queer experience involving the "social and political costs of partial citizenship and the psychic and bodily costs of violence, which the habits of heterosexual privilege" produce.24 Given the diversity of queer couples, these assaults materially articulate histories of racialization, sexism, neo-imperialism, and classism, too.25 Similarly, U.S. public representations of Mexican-origin women as unrestrained "breeders" of welfare-consuming children, which consistently animate anti-immigrant discourses, not only racialize and heterosexualize them within colonialist imagery that legitimizes violence but also deeply affect U.S. citizens of Mexican descent, who are continually treated as "aliens" even though they hold national citizenship.26 As Pierrette Hondagneu-Sotelo describes, these representations—materialized in punitive public policies in the areas of welfare, health care, voting, education, and law enforcement, as well as immigration control—reject people of Mexican and Latino/a descent "as permanent members of U.S. society" and reinforce "a more coercive system of labor."27 They also legitimize racialized homophobia and transphobia. In these and other instances, the ongoing imbrication of exclusionary forms of national citizenship with immigration control is laid bare.
The modern world is dominated and controlled through a master logic of heteronormative whiteness.  This privileges white, masculine, heterosexual men and maintains itself through war and imperialist domination.  

Winnubst 06, Shannon (Ph.D. in philosophy from The Pennsylvania State) “Queering Freedom” 2006. p 5 AJM

This is the domination and violence of our historical present, late modernity: to reduce our lives so completely to the order of instrumental reason that we cannot conceive of any political or philosophical problem without reducing it to that narrow conception of reason. This renders us captive to presuppositions which assume that solutions to problems must follow the same temporal register as the posing of the problem itself— i.e., that they must appear immediately effective and useful if we are to recognize them as solutions at all. But what if these are only truncated, shortsighted views? What if a vital resistance to politics of domination comes through freeing ourselves from these closed economies of late modernity and their clearly demarcated, controlled, mastered, and useful ends? What if a vital resistance to politics of domination requires a temporal register other than that of immediate and clear efficacy? As Bataille tells us sympathetically, “It is not easy to realize one’s own ends if one must, in trying to do so, carry out a movement that surpasses them” (1988– 91, 1:21). His orientation toward general economies asks us to think differently from the habituated patterns of our historical present. In his language, this historical present is “characterized by the fact that judgments concerning the general situation proceed from a particular point of view” (1988– 91, 1:39). This particularity can be outlined, described, pinned down, and its blind spots excavated: I attempt to do so in this text. But to think generally from and about the historical present may lead us into different questions and different orientations: it has led me to query systems of domination through the registers of temporality and spatiality, while framing them through the identity categories (race, gender, sexuality, class, religion) that are their most explicit historical tools. For example, how does the temporality of a persistent future orientation ground systems of racism, sexism, and heterosexism? What assumptions about the ontology of space allow for the biological conception of race that grounds racism, or of sex that grounds sexism and heterosexism? Bataille warns us that, if we do not learn to think in this counter-cultural register of general economy, we will always be subordinated to the violent and even catastrophic expressions of the excess, abundant energy of the planet, such as war and imperialist domination. We do have a choice in this matter. But that choice is not one which will derive from calculating our interest, analyzing the specific problem, or charting the solution: it will not derive from the domains of instrumental reason and its persistent mandate of utility. It may, rather, involve recuperating senses of freedom lost to us in late modernity, where nation-states promise freedom as the facile liberation from subservience and mastery as the domination of nature and culture. To think generally may lead toward sensing freedom as “a dangerous breaking loose...a will to assume those risks without which there is no freedom” (1988– 91, 1:38). It is toward recuperating these more general senses of freedom, which Bataille signifies as “sovereign” and I signify as “queer” in this historical period of late modernity and phallicized whiteness, that this text moves. 

Sexuality scholarship must rethink the roles of migration. Queer migration scholarship must challenge the normative sexualities produced within power, change, and migration 
Luibhéid 2008 (received a Ph.D. in Ethnic Studies from the University of California, Berkeley)
(Eithne Luibhéid, “An Unruly Body of Scholarship”, A Journal of Lesbian and Gay Studies, Volume 14, Number 2-3, 2008 CB)
Lessons drawn from analyzing power, knowledge, and identity include the importance of refusing to treat queer migrants as discretely bounded groups to merely "add on" to existing sexuality or migration scholarship. Instead, scholars insist, sexuality scholarship must rethink the role of migration (including as it connects with transnational capitalism and neo-imperialism) in constructing sexual identities, communities, politics, and practices. Equally, migration scholarship must analyze how sexuality structures all migration processes and experiences—and how migration regimes and settlement policies contribute to producing not only those who become variously defined as "queer," "deviant," or "abnormal" but also those who become defined as normative or "normal" within a binary structure intimately tied to racial, gender, class, cultural, and other hierarchies. 10 Queer migration scholarship thus highlights the fact that normative sexualities (not just those who are deemed deviant) require historicization, are produced within relations of power, and change, including through migration. The production of the valorized norm, however, is intimately tied to the abjection of queers and queerness.
UAFA should be reframed to address the heteronormative exploitation of immigration policy

Luibhéid 2008 (received a Ph.D. in Ethnic Studies from the University of California, Berkeley)
(Eithne Luibhéid, “Sexuality, Migration, and the Shifting Line between Legal and Illegal Status”, A Journal of Lesbian and Gay Studies, Volume 14, Number 2-3, 2008 CB)

These are serious concerns. Nonetheless, I do not believe that we should [End Page 307] simply abandon the struggle for the UAFA. This is because the campaign is partly driven by real experiences of violence, real struggles over the conditions of living or dying, faced by same-sex migrant partners. Instead, we might consider whether the campaign could be reframed so as to support migrant partners in precarious situations yet still take up a social justice agenda that is less accommodating to the dominant system. More specifically, following the arguments raised by this article, could the campaign be reframed to address the multiple, intersecting bases on which legal and illegal statuses are produced, which include but are not limited to sexuality? Could the campaign critically address how legality and illegality are not absolute but often contingent and shifting statuses, which are implicated in broad technologies of heteronormative, (neo)imperialist, racist, and economically exploitative citizenship formation?

One way to begin reframing is by viewing the UAFA campaign as a beginning point of struggle. Thus, rather than abandon the search for recognition of same-sex migrant partners, we could inquire how that search can be sustained and broadened. Beyond Marriage provides one possible model for what I am proposing. Beyond Marriage is not opposed to same-sex marriage, but does suggest that same-sex marriage could be rethought as one element of a broader struggle: "Marriage should be [just] one of many avenues through which households, families, partners, and kinship relations can gain access to" rights, benefits, opportunities, and forms of support.74 Thus those who want to marry should be able to—while those who prefer other arrangements should also be enabled, without losing the rights and benefits that currently accrue to marriage. Applying this logic to the realm of immigration, can we begin to consider how couple relationships might become just "one of many avenues" through which households, families, partners, and all manner of affective and kin ties—including but not limited to same-sex couples—could access legal immigration? Could this access become available not just to the economically, racially, heterosexually, or gender privileged?

We could go one step further, too, and inquire why family or coupledom in any form (whether recognized by the state or not) should provide the basis to legalize or illegalize immigrants. In other words, while the struggle for recognition of same-sex partnerships seeks to redefine the forms of family and couples recognized by the state, and to therefore expand the basis for legal immigration, it leaves unaddressed a fundamental question: why does the logic of family and coupledom, however these are defined, frame immigration access in the first place? It also fails to challenge how other groups are using family and couple logics to shrink the pool of who may potentially become designated as "legal"—a development [End Page 308] that is most evident in efforts to deny birthright citizenship to children born in the United States to undocumented parents.
Contention Four: Solvency 

The UAFA reverses the law preventing same-sex family visas 

Carraher, 09 (Timothy R., Northwestern Journal of Law and Social Policy, “Some Suggestions for the UAFA: A Bill for Same-Sex Binational Couples”, Winter, http://www.law.northwestern.edu/journals/njlsp/v4/n1/9/9Carraher.pdf)

The Uniting American Families Act represents a timely opportunity to reverse the eighty-year history of a destructive and discriminatory policy of exclusion. First introduced as the Permanent Partners Immigration Act (PPIA), the UAFA is the best hope for the reunification of same-sex families.

The express aim of the bill is to correct the United States’ current policy of dissimilar treatment of opposite-sex and same-sex couples. The Act’s purpose is: To amend the Immigration and Nationality Act to eliminate discrimination in the immigration laws by permitting permanent partners of United States citizens and lawful permanent residents to obtain lawful permanent resident status in the same manner as spouses of citizens and lawful permanent residents and to penalize immigration fraud in connection with permanent partnerships.80

The bill begins by defining permanent partner as:

[A]n individual 18 years of age or older who—

(A) is in a committed, intimate relationship with another individual 18

years of age or older in which both parties intend a lifelong commitment;

(B) is financially interdependent with that other individual;

(C) is not married to or in a permanent partnership with anyone other than that other individual;

(D) is unable to contract with that other individual a marriage cognizable under this Act; and

(E) is not a first, second, or third degree blood relation of that other individual.

The bill then proceeds through the entirety of the Immigration and Nationality Act and adds “permanent partner” after references to “spouse,” and “permanent partnership” after references to “marriage.”82 Suspected fraudulently-entered permanent partnerships would be investigated and, if confirmed, punished in the same fashion as suspected and confirmed acts of opposite-sex marriage fraud.

On the macro level, the bill is meant to create a marriage-proximate for same-sex couples in immigration. Intimacy, life-long commitment, and the intermingling of finances (plus a blood-relative exclusion) combine to neatly align with notions of traditional marriage. The obvious disconnect, of course, is that binational same-sex couples are unlikely to completely resemble the mononational opposite-sex marriage. Requiring financial interdependence may be particularly troublesome if international immigration laws have forced the pair to maintain separate domiciles in different countries. Realistically, same-sex couples in this situation could not be expected to have developed financial interdependence any more than opposite-sex fiancés or newlyweds, who face no such requirement. The bill, thus, already excludes some couples who no doubt were meant to be included.
Another aspect of the bill is that permanent partnerships are only available to those who are “unable to contract with th[e] other individual a marriage cognizable under this Act.”84 The consequence of the language is to disqualify, without explicitly stating so, all opposite-sex couples from becoming permanent partners under the amendment. Because all opposite-sex couples are, with the exception of incestuous relationships, able to marry, the bill is exclusively targeted to GLBT individuals.
More importantly, however, the language indicates that same-sex couples with valid marriage certificates, whether issued in foreign or domestic jurisdictions, can only apply for visas as permanent partners; Adams v. Howerton’s limited definition of “spouse” will remain good law. Because marriage licenses issued to same-sex couples in Spain or South Africa or Massachusetts are not “cognizable [marriages] under this Act,” because they were not recognized before the UAFA amendment, same-sex spouses will have to demonstrate that they have a genuine relationship under permanent partnership standards.

The UAFA’s language then is both under- and over-inclusive in its attempt to mirror traditional marriage. On the one hand, an applicant has to demonstrate financial interdependence with a U.S. citizen, an obligation that opposite-sex couples neither have to fulfill nor, in a genuine marriage, necessarily could. The bill is under-inclusive in not reaching the perhaps thousands of same-sex couples who, as a result of the exigencies of modern living (and American law), have not sufficiently intermingled assets.

On the other hand, the bill is over-inclusive because same-sex couples that live in states or countries where same-sex marriage is legal would be eligible for family-based, permanent-partner visas even if they were unwed; the bill thus reaches same-sex couples that have actively chosen not to be married. Opposite-sex couples in the same situation (e.g. girlfriends and boyfriends) would be ineligible to sponsor their partners. From an evidentiary and practical point of view, if one accepts the premise that the only difference between spouses and permanent partners under the Act is the availability of a marriage certificate (i.e. state-certified evidence), then the Act is inconsistent.

The bill’s language places the definitional center of marriage within the INA’s general provisions, thus forcing same-sex couples who are legally married in other jurisdictions to justify their existence under the higher evidentiary standards of permanent partners (with its “financially interdependent” burden). At the same time, however, the bill also gives unwed same-sex couples from countries where same-sex marriage is legal an easier route to family sponsorship than unwed opposite-sex couples. In ignoring that some countries recognize same-sex marriage, inequities for both same- and opposite-sex couples are created.

Same-Sex Family Visas Performance 1AC 

We must queer pedagogy – failure means the normalization of violent epistemologies 

Winans 06

( associate professor of English at Susquehanna University) Pedagogy 6.1 (2006) 103-122  Queering Pedagogy in the English Classroom: Engaging with the Places Where Thinking Stops  

The discursive frameworks operative on our campuses as well as debates within American culture are helpful to recall when approaching the classroom and considering the meaning of queering pedagogy. The first part of this work entails making sexual orientation and the way it impacts campus practices, traditions, and structures visible to students. This conversation encourages students, especially heterosexual students, to analyze heterosexuality as a category, something that is defined, supported, and encouraged by the campus culture, rather than simply experiencing it as an unquestioned norm. As the essays in Spurlin's (2000b) collection Lesbian and Gay Studies and the Teaching of English suggest, whether the students are nine- and ten-year-olds in London chanting rhymes during games on the playground, high school students studying Romeo and Juliet, or college students studying multicultural literature and composition in a university near the U.S.-Mexican border, students "know a great deal about (hetero)sexuality" (Epstein 2000: 215). However, they are much less likely to understand how that knowledge is created and instead may accept it unquestioningly. Making sexual orientation and the often-unquestioned heteronormative stance of much of our campus visible to students lays the groundwork for their interrogating the perceived neutrality of those who occupy the majority; whether students occupy a majority position because of their race, class, gender, religion, or sexual orientation, the impact of that privilege typically remains unnoticed, and how knowledge supporting that privilege is constructed often remains unclear to them.  Queering pedagogy entails moving what is assumed by many to be on the periphery to the center. This work helps students begin to grasp what [End Page 110] Britzman (1995: 152) terms the "conceptual geography of normalization": that is, the discursive strategies through which certain behaviors, beliefs, and epistemologies become naturalized and unquestioned. Especially for heterosexual students, drawing attention to heterosexuality and heterosexual privilege is crucial, because it offers them a framework for beginning to understand and identify the discourse communities from which many of their beliefs and assumptions emerge. Without beginning discussions by focusing explicitly on heterosexuality and how it is constructed and supported, gay identity would likely remain the only visible and socially constructed category for most students. 
Queering requires a critique of citizenship which would undermine heteronormativity inherent in citizenship

Brandzel 5(Amy, candidate in feminist studies at the University of Minnesota, A Journal of Lesbian and Gay Studies, “Queering Citizenship?  Same-sex Marriage and the State”, 11.2, p. 198, KLB)

A radical queer critique of citizenship has a stake not in saving it or in redefining it but in undermining its production and promotion of normativity. Queers are seen as oppositional and/or antagonistic to U.S. community-building practices and institutions. In the American imaginary, they often epitomize indulgence and selfishness, traits seen as extensions of their excessive sexual identifications. While queers do not choose to be positioned outside or in opposition to U.S. citizenship, their positioning can and should be used to critique normative citizenship practices and institutions. Queerness as an identification and a politics allows for a reflective stance that can represent the paradox of citizenship: that the great umbrella of American ideals does not shelter everyone. It allows for a position from which we, as deviants, can work to undermine and expose—that is, queer—the normativities of citizenship. 

Queer citizenship requires a critique of citizenship, of the nation-state, of normalization and heteronormativity. To queer citizenship, then, we need to work to conceive a citizenship that does not require universalization, false imaginaries, or immersion in and acceptance of the progress narratives of U.S. citizenship. At a time when immigrants are terrorized, when hate crimes are on the rise, when wars are waged to extend the U.S. empire and are excused through racialized and gendered imagery as well as through the supposedly benevolent desire to spread American ways of life (such as "citizenship" and "democracy"), we cannot afford to participate in any colonial rhetorics or orthodox appeals. Queer citizenship requires a constant critique not only of the break between queer and normative citizens but of the boundary maintenance inherit in citizenship. If the history of citizenship is in fact the history of normalization, of legitimization, of differentiation, then to queer citizenship would transform these practices radically. A queer citizenry would refuse to participate in the prioritizing of one group or form of intimacy over another; it would refuse to participate in the differentiation of peoples, groups, or individuals; it would refuse citizenship altogether.  
Inherency 

Despite the changes made to immigration laws, same-sex couples are still denied their basic rights to family visas 

Wong and Ayoub 2006 (Lena Ayoub is a Staff Attorney with the National Center for Lesbian Rights, J.D. 2000, DePaul University. Ms. Ayoub's professional experience has covered various sectors of the legal public interest field, with special focus on international human rights and immigrant rights.)

(Lena Ayoub  and Shin-Ming Wong, “FOREIGN AND INTERNATIONAL LAW IN GAY RIGHTS LITIGATION: SEPARATED AND UNEQUAL”, William Mitchell Law Review, pg. 1-2 CB)

United States immigration law unfairly impacts the lives of lesbian and gay couples in committed bi-national relationships and is a glaring exception to a growing trend in western democracies towards recognition of immigration rights for same-sex bi-national couples. Under federal immigration law, U.S. citizens and legal permanent residents do not have the right to sponsor their same-sex partners for immigration benefits, a right afforded U.S. citizens and lawful permanent residents in opposite-sex bi-national marriages. As a result, many bi-national same-sex couples in this country face separation or forced exile, having to find a country that will recognize their relationship while satisfying its immigration requirements. While some foreign nationals qualify for U.S. visas and residency independent of their relationship to a U.S. citizen or lawful permanent resident, the majority have no alternative means to immigrate to this country.

U.S. immigration law and policy towards lesbians and gay men has a long, ugly history. Over time, however, as social, political and governmental attitudes changed to be more tolerant of gay people, so too did immigration laws. Gay and lesbian foreign nationals are no longer excluded from entering the United States and are no longer barred from adjusting their status to lawful permanent residents as a result of their sexual orientation. Immigration law must again be modified to reflect contemporary social, political, governmental, and legal acceptance of alternative family arrangements, specifically the relationships of same-sex couples. n1
U.S law prohibits same sex couples from being recognized as families under family unification immigration laws 

Hrutkay, Editor-in-Chief, Cardozo Journal of International and Comparative Law 2010

(Matthew J. Hrutkay, “GIVE ME YOUR TIRED, YOUR POOR, YOUR HUDDLED MASSES," BUT NOT YOUR HOMOSEXUAL PARTNERS: INTERNATIONAL SOLUTIONS TO AMERICA'S SAME-SEX IMMIGRATION DILEMMA” Cardozo Journal of International and Comparative Law, Winter 2010, Pg. 2 Lexis Nexis CB)

Under current U.S. law, a homosexual cannot be denied entry into the United States merely because of his sexual orientation. n105 Despite this minimal protection, bi-national same-sex couples face severe hurdles when entering the United States, even if entering temporarily. n106 These difficulties can be amplified if the couple has been married or has registered their partnership, since the legal recognition may be used as evidence that the non-citizen intends to remain in the United States permanently and illegally. 

As discussed above, current U.S. law prohibits the federal government from recognizing same-sex marriages for any purpose, including immigration. n108 This discrimination often prevents same-sex families from unifying legally in the United States, and thus undermines an essential element of American immigration policy: family unification. n109 By undermining family unification as an  [*105]  essential function of immigration policy, DOMA adds insult to injury; the Act effectively states that same-sex couples (and often their children) are not families, and should not be given the protection of the United States' family-unification-based immigration policy. n110
Although many may not consider them "traditional," same-sex couples in permanent partnerships are families. Yet they are unable to seek the protection of an immigration policy said to center on family unification. By restricting marriage recognition to opposite-sex relationships, DOMA creates a contradiction between immigration policy and legal reality.
It is because of DOMA that bi-national same-sex couples are unable to obtain visas. 

GOLDEN 9 (Dennis A, Kansas Journal of Law & Public Policy Kansas Journal of Law & Public Policy)

Individuals have been able to sponsor their spouses as immediate relatives for immigration purposes since 1917. The Immigration Act never defines the term "spouse," but, in practice, the term was limited to an individual of the opposite sex of the sponsor; n24 in other words, a male could only claim a female as a spouse when filing a petition and vice versa. A bi-national same-sex couple challenged this practice in 1982. Adams (a U.S. citizen) and Sullivan (an alien) had obtained a marriage license in Boulder, Colorado, yet the INS denied Sullivan's petition for citizenship on the grounds that Sullivan was not Adams' spouse within the definition of the law. n25

The Ninth Circuit adopted a two-prong test to determine whether a marriage is valid for the purposes of the Immigration Act. To be valid the marriage must (1) be valid under the laws of the state which issued the marriage license and (2) the marriage itself must be of the type Congress intended to include within the statute. n26 The Ninth Circuit found the second prong to be dispositive even if the first prong was satisfied and held Congress only intended to include individuals of the opposite sex within the meaning of the term "spouse." Therefore, bi-national same-sex couples, even those legally married, could not utilize the spouse provision. n27

Congress affirmed the Ninth Circuit's interpretation in 1996 with the passage of the Defense of Marriage Act (DOMA). n28 Under the DOMA, the term "spouse" for the purpose of all federal statutes was limited to an individual of the opposite sex. n29 "The word "spouse' refers only to a person of the opposite sex who is a husband or a wife." n30 As applied to the Immigration Act, a U.S. citizen may not sponsor an individual of the same sex for citizenship as a spouse even if the couple is legally married. Partners in bi-national same-sex couples are viewed as nothing more than "strangers" in the eyes of immigration law; n31 they are not immediate family members and, therefore, are not entitled to immigration benefits on the basis of their  [*305]  relationship.

The impact of denying immigration benefits to bi-national same-sex couples is great. According to the 2000 United States Census, there are about 594,391 same-sex couples within the U.S. n32 About 6% of those couples, or 35,820 couples, are bi-national same-sex couples. n33 Furthermore, only in 21% of bi-national same-sex couples does the partner who is neither a U.S. citizen nor a permanent resident originate from a country that grants immigration benefits to bi-national same-sex couples. Therefore, the vast majority of bi-national same-sex couples do not have the option of the U.S. citizen or permanent resident partner immigrating to his or her partner's country of origin. n34

The end result is that bi-national same-sex couples have only four options. First, they can attempt to immigrate via other means, such as by claiming asylum. Second, they can live separately (either breaking up or having a long-distance relationship). Third, they can live essentially in exile by immigrating elsewhere. Fourth, and finally, they may violate the law and immigrate illegally.

Plan is Inevitable 

The U.S will inevitably be forced the change its immigration policy in relation to same sex couples. 
Zaske, J.D. Candidate 2006, William Mitchell College of Law 2006 (Amy K.R. Zaske, “FOREIGN AND INTERNATIONAL LAW IN GAY RIGHTS LITIGATION: NOTE: LOVE KNOWS NO BORDERS -- THE SAME-SEX MARRIAGE DEBATE AND IMMIGRATION LAWS” William Mitchell Law Review, 2006, p.8-9 Lexis Nexis CB)

It seems inevitable that the United States will need to do something in the future to change the current immigration policy disallowing recognition of same-sex partnerships. The PPIA is perhaps the best option currently available. This may be in part because it does not purport to confirm marriage of same-sex partnerships and may therefore be more palatable to supporters of state and federal DOMAs. Although many activists may consider this inadequate, it may be seen as a compromise between two very opposite positions. Passage of the PPIA may also be a first step by the federal government towards recognition of legal same-sex partnerships. Additionally, it remains to be seen how international laws will influence future U.S. decisions.
Human Rights Uniqueness 

Obama dropping the ball on human rights 

Mariam, 10 (Alemayehu G., Ethiopia - Steel Vises, Clenched Fists and Closing Walls, 8/1, http://nazret.com/blog/index.php?blog=15&title=ethiopia_steel_vises_clenched_fists_and__2&more=1&c=1&tb=1&pb=1)

President Obama has been sharply criticized for his "inability" to deliver on his human rights "promises." Some say his support for the cause of human rights and those struggling against oppression has been rhetorical, and lukewarm at that. He has been unable to translate lofty words into concrete actions to improve human rights. They say his basic approach is flawed because he is trying to reform and rehabilitate nasty dictators into wholesome democrats. A few have suggested that in the post-9/11 world, President Obama has made it his mission "to atone for America's sins" instead of re-asserting a strong leadership role for the U.S., particularly in the area of human rights. He has been charged with "hypocrisy" for not speaking out against China, Hosni Mubark's three-decade rule of Egypt under a state of emergency, the fizzling of human rights activism in Iran following the elections last year and the military coup in Honduras. His critics say that he has gone out of his way to accommodate the bloodthirsty Burmese military dictators despite the fact that the democratically elected leader of that country, Aung San Su Kii, has remained in detention for two decades. The vast majority of Ethiopians are disappointed in President Obama's silence over the unjust imprisonment of Birtukan Midekssa, the first woman political party leader in Ethiopian history, and arguably the most important political prisoner on the African continent today.
US human rights credibility low – Obama going back on detainee trials makes US human rights leadership difficult

PR Newswire, 10 (Amnesty International Outraged at President Obama’s Possible Flip Flop on Detainee Trials, March 5, lexis)
Hope and change will not rectify the damage today to the United States' international reputation. Change requires more than hope; it requires action and resolve.
"Unfortunately when it comes to resolving Guantanamo, action and resolve seem currently absent in the White House.

"Military commissions were created to consider evidence too inadequate to submit to a valid court. The commissions do not conform to the due process standards established under international law and do not have legitimacy in the eyes of the global community.

"The United States is just beginning to restore a measure of its credibility as a champion of human rights on the international stage. In one stroke, President Obama could reverse that hard-won progress. 
"The hypocrisy shown by this possible decision has no bounds. The administration is scheduled to release the U.S. Department of State Country Reports on Human Rights Practices on Tuesday, March 9, assessing human rights around the world. It is rather difficult to criticize the human rights records of other countries while the U.S. government still continues its absurd process of trying some detainees in kangaroo courts and holding others indefinitely."
Perception of US Human Rights credibility low 

Klug, 10 (Foster, Huffington Post, “U.S., China Resume Human-Rights Talks For First Time In Two Years”, 5/13, http://www.huffingtonpost.com/2010/05/13/us-china-resume-humanrigh_n_575179.html)
The Obama administration faces a delicate balancing act in human rights talks with China that began Thursday: It looks to pressure China to improve its treatment of its citizens while not angering a country that is crucial to U.S. international interests.
The two-day meeting in Washington also gives the U.S. administration a chance to answer criticism that it ignores rights abuses while pushing for Chinese support on Iranian and North Korean nuclear standoffs, climate change and other difficult issues.
This may be a difficult time, however, for the United States to take a tough position in the private meeting. The talks, which have resumed after two years, come ahead of a major gathering of top-level U.S. and Chinese officials this month in Beijing that will focus on the countries' intertwined economic and security interests.
"We hope they do more than talk," Sharon Hom, executive director of the advocacy group Human Rights in China, said about this week's meeting. "The U.S. side must send a credible, serious human rights message."

Human Rights Internal Link 

The international human rights law protects family life and defines family life as the right to live together

Wong and Ayoub 2006 (Lena Ayoub is a Staff Attorney with the National Center for Lesbian Rights, J.D. 2000, DePaul University. Ms. Ayoub's professional experience has covered various sectors of the legal public interest field, with special focus on international human rights and immigrant rights.)

 (Lena Ayoub  and Shin-Ming Wong, “FOREIGN AND INTERNATIONAL LAW IN GAY RIGHTS LITIGATION: SEPARATED AND UNEQUAL”, William Mitchell Law Review, pg. 6 CB)
There is broad international consensus on the importance of the family. International human rights law protects the right to family life. As one court has noted, "the essence of family life is the right to live together." n78 Moreover, a variety of different treaty provisions suggest that current international law contains norms  [*582]  against involuntary family separation. n79 The protection of the international right to family life and unity is of particular relevance to foreign nationals, both in matters of entry and deportation, as well as in the conditions of residence. Immigration equality is necessary to protect the families and family unity of same-sex couples.
The Universal Declaration of human rights states that no one should be subject to interference with his or her family except in the case of national secruity

Wong and Ayoub 2006 (Lena Ayoub is a Staff Attorney with the National Center for Lesbian Rights, J.D. 2000, DePaul University. Ms. Ayoub's professional experience has covered various sectors of the legal public interest field, with special focus on international human rights and immigrant rights.)

 (Lena Ayoub  and Shin-Ming Wong, “FOREIGN AND INTERNATIONAL LAW IN GAY RIGHTS LITIGATION: SEPARATED AND UNEQUAL”, William Mitchell Law Review, pg. 6 CB)
The international right to family integrity is an aspect of the right to privacy, which is protected by a number of international conventions. Article 12 of the Universal Declaration of Human Rights states: "No one shall be subjected to arbitrary interference with his privacy, family, home, or correspondence, nor to attacks upon his honour and reputation. Everyone has the right to the protection of the law against such interference or attacks." n81 Similar language focusing on a standard of arbitrariness is found in Article 17 of the ICCPR, n82 Article 11 of the American Convention  [*583]  on Human Rights ("American Convention"), n83 Article 16 of the Convention on the Rights of the Child, n84 and Article 10 of the African Charter on the Rights and Welfare of the Child. n85 Article 8 of the European Convention on Human Rights ("European Convention") provides similar protection in that "everyone has the right to respect for his private and family life, his home and his correspondence." n86 Instead of using the term "arbitrary," the European Convention spells out the conditions under which the State may interfere with family life:

There shall be no interference by a public authority with the exercise of this right except such as is in accordance with the law and is necessary in a democratic society in the interests of national security, public safety or the economic well-being of the country, for the prevention of disorder or crime, for the protection of health or morals, or for the protection of the rights and freedoms of others. n87
The U.S has a responsibility to the United Nations and the International Bill of Human Rights to protect family rights regardless of sexual preference

Wong and Ayoub 2006 (Lena Ayoub is a Staff Attorney with the National Center for Lesbian Rights, J.D. 2000, DePaul University. Ms. Ayoub's professional experience has covered various sectors of the legal public interest field, with special focus on international human rights and immigrant rights.)

 (Lena Ayoub  and Shin-Ming Wong, “FOREIGN AND INTERNATIONAL LAW IN GAY RIGHTS LITIGATION: SEPARATED AND UNEQUAL”, William Mitchell Law Review, pg. 7 CB)
Furthermore, as a member of the United Nations, the United States has a duty to respect the principles set forth in the United Nations Charter. The U.N. Charter is a treaty which binds member states of the United Nations. n98 The U.N. Charter reads, in relevant part, that the purpose of the United Nations is to promote and encourage respect for human rights. n99 While the U.N. Charter fails to define what human rights are, such rights may be defined by reference to the various human rights conventions subsequently adopted by the United Nations, known as the International Bill of Human Rights. n100 The Universal Declaration and the ICCPR, instruments included within the International Bill of Human Rights, recognize the international right to family. The rights contained within the International Bill of Human Rights are incorporated into the larger definition of human rights under the U.N. Charter that should be adhered to by the United States.

Lastly, the United States may have a duty under customary international law to protect and preserve the right to family and family unity as recognized by the Universal Declaration and ICCPR. Customary international law, which is comprised of the customs and usages among nations of the world, is part of the law of the United States. n101 The United States applies the international customary law of human rights, which is part of the greater body of law. n102 Treaty law can be evidence of customary international law in  [*586]  that treaties tend to reflect customary norms. n103 When a treaty codifies customary international law, the provisions that originated as customary law remain binding on all states, while any new provisions bind only the states that ratify the treaty. n104 The provisions within the ICCPR and Universal Declaration of Human Rights reflect customary international law. n105 As such, the rights to be free from arbitrary interference with family life and from arbitrary expulsion are human rights that are part of customary international law that the United States must respect.
The most frequent violation in human rights laws about family unity is the separation of families for arbitrary reasons

Wong and Ayoub 2006 (Lena Ayoub is a Staff Attorney with the National Center for Lesbian Rights, J.D. 2000, DePaul University. Ms. Ayoub's professional experience has covered various sectors of the legal public interest field, with special focus on international human rights and immigrant rights.)

 (Lena Ayoub  and Shin-Ming Wong, “FOREIGN AND INTERNATIONAL LAW IN GAY RIGHTS LITIGATION: SEPARATED AND UNEQUAL”, William Mitchell Law Review, pg. 7-8 CB)
Some of the most frequent instances of family separation occur in the context of immigration and anti-immigration policies. n106 Traditionally, international law has recognized a sovereign right by states to exclude and deport aliens under its domestic immigration laws. n107 This right, however, is limited by countervailing provisions of international law, including the right that deportees be provided with various procedural protections, have individualized deportation proceedings, and not be removed if they can demonstrate eligibility for asylum or refugee status. n108
"No specific human rights treaty provision bans separation of families through deportation." n109 The deportation of foreign nationals may nevertheless violate various human rights treaties, specifically the treaty provisions which recognize the international right to family and family unity. For example, the U.N. Human  [*587]  Rights Committee has recognized that deportation can interfere with family life in violation of Article 23(1) of the ICCPR. n110 The ICCPR prevents a nation from separating families in a manner that, while in accordance with national law, is nonetheless unreasonable and in conflict with the treaty provisions which specify that interference with family shall be "unlawful" and shall not be "arbitrary." n111 Similarly, the European Human Rights Committee considered the application of the right to family and the rights of aliens. It noted that although the ICCPR does not recognize a right of an alien to enter or to reside in a particular state, "in certain circumstances an alien may enjoy the protection of the Covenant even in relation to entry or residence, for example, when considerations of nondiscrimination, prohibition of inhuman treatment and respect for family life arise." n112 In accord with this statement, the Committee also noted the following in its comment on article 23:

The right to found a family implies, in principle, the possibility to procreate and live together ... [and this] implies the adoption of appropriate measures, both at the internal level and as the case may be, in cooperation with other States, to ensure the unity or reunification of families, particularly when their members are separated for political, economic or similar reasons.
US Human Rights Key To International Human Rights 

Human Rights enacted by the United States are crucial in exerting necessary pressure to force other nations to comply with fundamental human rights standards.

Culpepper 10 (Brenton T, JD Candidate 2010 Vanderbilt University Law School, The Vanderbilt University Law School Vanderbilt Journal of Transnational Law, BI)
Traditionally, human rights treaties are the most difficult and arduous treaties to enforce.   The United States is a crucial part of creating a human rights regime that exerts the necessary pressure to force nations to comply with fundamental human rights standards. To put it slightly differently, the United States' participation in the development of international human rights laws is fundamental to the evolving human rights regime's credibility and legitimacy in a globalized community. The United States cannot avail itself of its significant bully pulpit as long as the international community continues to question U.S. decisions to limit its participation in broadly recognized human rights norms, including a strong commitment to gender equality. To the average international observer, the United States has lost much of its credibility over the last decade to speak on human rights issues. The U.S. desire for foreign sovereigns to accede to and enforce a variety of human rights principles is limited by this lack of authority. In particular interest to this Note, U.S. support of global gender equality is undermined by the U.S. failure to ratify CEDAW, the impact of the Supreme Court's decision on § 13,981, and the general perceived lack of interest in combating gender-motivated violence domestically. Given their typical status as non-self-executing devices, enforcement mechanisms in treaties are often impotent to initiate proceedings that carry the force of international  [*744]  law against a non-complying member state. Even when violations by a member state are irrefutable, the international human rights regime is often powerless to pressure a sovereign nation into compliance. This difficulty is magnified when the need for compliance is particularly time-sensitive. In these circumstances the international human rights regime often relies on an environment of transnational compliance among influential nations to essentially exert "peer pressure" on other member states to comply with treaty obligations and CIL. 
The United States does not possess the moral and political capital necessary to sustain a position as a human rights leader on gender equality without signing the CEDAW, the most fundamental gender equality treaty, and fulfilling obligations mandated by the  [*745]  ICCPR.  Foreign nations will ignore U.S. calls to action on human rights issues so long as the United States ignores its own obligations. Many of the most egregious gender equality and gender violence issues present in other countries (e.g., the right to vote and the right to be free from state violence) are not nearly as prevalent in the United States. However, the strength of the American voice nonetheless wanes because the international community fails to distinguish between the different gradations of gender equality challenges when assigning moral weight to a nation's voice.
US LGBT Human Rights are key to human rights globally – we got to start with home 

Dorf & Bromley, the Council for Global Equality, 10 (Julie & Mark, American Duty, 07/14, www.advocate.com/News/Daily_News/2010/07/14/AmericanDuty/) 
While we take issue with many of the points leveled against us in James Kirchick’s Advocate commentary “Diplomatic Disconnect,”we agree with his larger perspective. We share his belief that LGBT Americans can and should be engaged in making the world a better place for LGBT citizens in countries less democratic than our own, even while we simultaneously struggle to extend equality for all LGBT citizens at home.

But to have impact on the world stage, we firmly believe that the domestic and the international are interconnected and that we cannot advance one struggle without advancing both. In that sense, we believe that human rights begin “in small places close to home,” as Eleanor Roosevelt, credited with founding the modern human rights movement, so famously observed.

Unfortunately, Mr. Kirchick’s argument comes dangerously close to embracing the ugly specter of U.S. exceptionalism — the idea, in this case, that because things are relatively better in this country, the United States need not participate on an equal footing or with equal candor in reviewing its own human rights record. At heart, this argument stands in contrast to Eleanor Roosevelt’s equally famous human rights exhortation that “without concerted citizen action to uphold them close to home, we shall look in vain for progress in the larger world.”

In the spirit, then, of Eleanor Roosevelt, we are indeed guilty of “concern for legislative minutia in Washington,” as Mr. Kirchick suggests, because such minutia has been deployed against us for decades to deny full equality to LGBT Americans. In so doing, it also limits our credibility when our government speaks to human rights abuses against LGBT communities in Bishkek, Moscow, or Kampala. In contrast, by acknowledging our own shortcomings on the world stage, and by working to overcome that legislative minutia as LGBT Americans did in pushing the Matthew Shepard and James Byrd Jr. Hate Crimes Prevention Act through Congress last year, we expand liberty at home and secure an important bully pulpit from which to encourage other countries to address the human rights of their own LGBT citizens. And we do so with a sense of humility and candor about our own domestic reality that is immensely powerful to those watching and listening around the world.

Human Rights Impacts 

Human Right Credibility solves extinction

Copelan 99 (Rhonda Copelan, law professor, NYU, NEW YORK CITY LAW REVIEW, 1999, p. 71-2)

The indivisible human rights framework survived the Cold War despite U.S. machinations to truncate it in the international arena. The framework is there to shatter the myth of the superiority. Indeed, in the face of systemic inequality and crushing poverty, violence by official and private actors, globalization of the market economy, and military and environmental depredation, the human rights framework is gaining new force and new dimensions. It is being broadened today by the movements of people in different parts of the world, particularly in the Southern Hemisphere and significantly of women, who understand the protection of human rights as a matter of individual and collective human survival and betterment. Also emerging is a notion of third-generation rights, encompassing collective rights that cannot be solved on a state-by-state basis and that call for new mechanisms of accountability, particularly affecting Northern countries. The emerging rights include human-centered sustainable development, environmental protection, peace, and security. Given the poverty and inequality in the United States as well as our role in the world, it is imperative that we bring the human rights framework to bear on both domestic and foreign policy.

Human Rights improvements are key to preventing aggression.
Burke-White 4( William, Lecturer in Public and International Affairs and Senior Special Assistant to the Dean, Woodrow Wilson School of Public and International Affairs, Princeton University, Harvard Human Rights Journal, (17), Spring 04)
In dealing with states of concern, improving a given state’s human rights policy is almost never a primary goal of U.S. policy. A human rights informed foreign policy would include far more active advocacy for improvement in some states’ human rights records. Such policies should be advocated not just for the traditional human rights reasons of life and human dignity, but also because improved human rights records may enhance national and global security by preventing states from engaging in international aggression in the future. Even for skeptics of the universal duty to promote human rights on grounds of individual dignity, this second argument should have persuasive weight in asserting the strategic importance of human rights in U.S. foreign policy. Thisargument would push the United States toward a far more active advocacy of human rights improvement in its bilateral relations with numerous countries. Rather than merely paying rhetorical dues to human rights, such a foreign policy would make clear to abusing states that human rights are a strategic priority of the U.S. government. It might involve linking foreign aid, trade ties, and other beneªts to improvements in human rights records.116 In extreme cases such a policy might even suggest military intervention through U.N. mechanisms. Two brief examples—China and North Korea—are illustrative. The U.S. dialogue with China has long included human rights issues, but also made clear that human rights would not stand in the way of a mutually beneªcial economic relationship.117 Though other factors such as economics should still be considered, human rights should be higher on the bilateral agenda, and the United States might be well served to use trade and other leverage points more vigorously in pursuing that goal.
Human rights violations and aggression are related – improving human rights around the world is key to national security
Burke-White 4( William, Lecturer in Public and International Affairs and Senior Special Assistant to the Dean, Woodrow Wilson School of Public and International Affairs, Princeton University, Harvard Human Rights Journal, (17), Spring 04)
In the post–Cold War period, every instance of aggression was either initiated by a state that systematically denied the human rights of its own citizens or was undertaken by a human rights respecting state at least in part to protect the human rights of citizens in the target state. Taken in conjunction with the numerous statistical studies on the democratic peace phenomenon, these ªndings appear likely to be accurate. Both institutional constraints and social beliefs may offer causal mechanisms for this human rights peace. Additional studies, relying on political science methods of statistical regression analysis, will be necessary to isolate other variables and prove the robustness of this correlation. The strategic linkage between a state’s domestic human rights record and its propensity for international aggression is sufªciently strong to advance the claim that the international promotion of human rights is integral to U.S. national security. By advancing the promotion of human rights around the globe, the United States can decrease the likelihood of international aggression and thereby enhance national security. In the post–September 11 world, it is all the more important that the United States reject the traditional view that human rights and national security are in competition or mutually exclusive and, instead, allow human rights to inform foreign policy. The resulting policy will not only reinvigorate the human rights movement, but will also make the United States more secure.
US Human Rights Modeling 

When the US fails in upholding general obligations to human rights it negatively affects other states who would otherwise follow suit.  
Culpepper 10 (Brenton T, JD Candidate 2010 Vanderbilt University Law School, The Vanderbilt University Law School Vanderbilt Journal of Transnational Law, BI)
Put simply, when the international community views the U.S. Congress as unable to enact implementing legislation, while simultaneously appearing to disregard more general obligations under CIL, other states' ability to achieve human rights goals is negatively affected. Additionally, the Supreme Court's decision to strike down implementing legislation for a multilateral treaty further constructs an image of Congress as impotent to fulfill international obligations. Consequently, even when it musters the momentum to jump significant political hurdles, Congress appears a poor partner in devising new human rights norms, especially new human rights treaties.  The United States is on the precipice of losing, perhaps fatally, its role in an ever-evolving international human rights regime. Reconstituting the way students, scholars, legislators, and judges approach § 13,981 offers an analytical template for revisiting the way Congress and the Supreme Court approach U.S. obligations under international law - particularly in context of implementing legislation. Only when the United States seriously considers these obligations and recommits to promulgating new legislation in the spirit of § 13,981 will its effectiveness as a human rights leader in an ever politicized international landscape be restored.
Soft Power Internal Links
Respecting human rights leads to United States international credibility

Cassel 08 (Doug Cassel — Director of the Center for Civil and Human Rights at the University of Notre Dame Law School; Worldview Human Rights Contributor Worldview 5/21/2008http://www.chicagopublicradio.org/content.aspx? audioID=23280, BI)

“It has been the experience of each of us that our most important diplomatic asset has been this nation’s values.  Power counts.  But this nation’s respect for the rule of law – and in particular our reverence for the fundamental constitutional guarantee of individual freedom from arbitrary government authority – have gone far to earn us the respect and trust which lie at the heart of all cordial relations between nations. …”

“Any hint that America is not all that it claims, or that it is prepared to ignore a ‘non-negotiable demand of human dignity,’ … demeans and weakens this nation’s voice abroad.”

“We have taken it as our duty to so state to this Court. … [F]or this nation, there is no benefit in the exercise of our undoubted power unless it is deployed in the service of fundamental values: democracy, the rule of law, human rights, and due process.  To the extent that we are perceived as compromising those values, to that extent will our efforts to promote our interests in the wider world be prejudiced. Such at least is our collective experience.”

How can a new President put their wisdom into action?  The following, illustrative policy reversals could go far to regain the respect of the world for our democratic experiment gone astray.  Far from compromising our national security, these policies would enhance it by repairing our alliances and by making clear what separates us from our adversaries:

By recommitting the United States to a foreign policy under the rule of law, US moral leadership in the world can be restored, and by doing so, national security can be significantly strengthened.

Only soft power can solve democracy and human rights.

Nye 6 (Joseph S. Nye Jr. Prof. at Harvard University, former assistant secretary of defense and author of "Soft Power: The Means to Success in World Politics 11/11/06) http://belfercenter.ksg.harvard.edu/publication/1615/after_rumsfeld_a_good_time_to_refocus_on_soft_power.html 
But other goals, such as the promotion of democracy and human rights, are better achieved by soft power. Coercive democratization has its limits, as the Bush administration has found in Iraq.  If Republicans and Democrats continue to ignore soft power, and the public debate about foreign policy remains limited to a competition over who can sound tougher, America's malaise will deepen. America does not need more of the partisanship that ossified our public discourse. It needs to recognize the importance of both hard and soft power, and to debate a smart strategy aimed at integrating them. Let us hope that now that the elections are over, this process can begin.  

Soft Power Solves Hard Power 

Soft Power provides the same benefits as hard power – Canada and the Netherlands prove
Nye 03 (Joseph, Dean of the JFK school of gov’t at Harvard, Political Science Quarterly, Winter 2002/2003) 
Of course, hard and soft power are related and can reinforce each other. Both are aspects of the ability to achieve our purposes by affecting the behavior of others. Sometimes the same power resources can affect the entire spectrum of behavior from coercion to attraction.31 A country that suffers economic and military decline is likely to lose its ability to shape the international agenda as well as its attractiveness. And some countries may be attracted to others with hard power by the myth of invincibility or inevitability. Both Hitler and Stalin tried to develop such myths. Hard power can also be used to establish empires and institutions that set the agenda for smaller states—witness Soviet rule over the countries of Eastern Europe. But soft power is not simply the reflection of hard power. The Vatican did not lose its soft power when it lost the Papal States in Italy in the nineteenth century. Conversely, the Soviet Union lost much of its soft power after it invaded Hungary and Czechoslovakia, even though its economic and military resources continued to grow. Imperious policies that utilized Soviet hard power actually undercut its soft power. And some countries such as Canada, the Netherlands, and the Scandinavian states have political clout that is greater than their military and economic weight, because of the incorporation of attractive causes such as economic aid or peacekeeping into their definitions of national interest. These are lessons that the unilateralists forget at their and our peril.  
Soft Power solves the need for Hard Power
Nye 03 (Joseph, Dean of the JFK school of gov’t at Harvard, Political Science Quarterly, Winter 2002/2003) 
Britain in the nineteenth century and America in the second half of the twentieth century enhanced their power by creating liberal international economic rules and institutions that were consistent with the liberal and democratic structures of British and American capitalism—free trade and the gold standard in the case of Britain, the International Monetary Fund, World Trade Organization, and other institutions in the case of the United States. If a country can make its power legitimate in the eyes of others, it will encounter less resistance to its wishes. If its culture and ideology are attractive, others more willingly follow. If it can establish international rules that are consistent with its society, it will be less likely to have to change. If it can help support institutions that encourage other countries to channel or limit their activities in ways it prefers, it may not need as many costly carrots and sticks.  

Soft Power Key To Terrorism 

Soft Power solves Terrorism

Shuja 8 (Sharif Shuja Honorary Research Associate at Monash University, Contemporary Review, 2008, http://media.web.britannica.com/ebsco/pdf/31/31658803.pdf) 
It is argued that both hard and soft power are important in US foreign policy and in the fight against terrorism. The suppression of terrorism, and the achievement of a variety of other objectives including efforts to promote democracy overseas, require the willing assistance of other nations and peoples. There are places where the US cannot go in search of terrorist leaders. It needs broad cooperation for intelligence gathering and the restriction of terrorist finances. The hard power of military and economic strength is, of course, essential, but the use of 'carrot and stick' alone cannot achieve these objectives. America's neglect of soft power is undermining its ability to persuade and influence others.  
Soft Power is key to solving Climate Change and Terrorism

Khanna 8 (Parag, senior research fellow at the New America Foundation, Council on Foreign Relations, 4-18,2008, http://www.cfr.org/publication/16002/united_states_and_shifting_global_power_dynamics.html) 
To the extent that our grand strategy will involve elements of promoting good governance and democracy, we will have to become far more irresistible as a political partner, offering incentives greater than those of other powers who do not attach any strings to their relationships. Even if you are agnostic on this issue, we are all aware that this is a perennial plank of American diplomacy and if we want to be even remotely effective at it, we have to up our ante in this arena of rising powers. This I believe is part of what you would call “non-military spending on national security,” a course of action I strongly advocate for the Middle East and Central Asia.  An equally important component of grand strategy will have to be a realistic division of labor with these rising powers, something both of us clearly emphasize. Whether the issue is climate change, public health, poverty reduction, post-conflict reconstruction, or counterterrorism, we do not have the capacity to solve these problems alone—nor can any other power. I argue that we need serious issue-based summit diplomacy among concerned powers (and other actors such as corporations and NGOs) to get moving quickly on these questions rather than (or in parallel to) allowing things to drag through their course in cumbersome multilateral fora. This last point is crucial: the missing ingredient to a globalized grand strategy is the U.S. foreign policy community cleverly leveraging the strengths, activities, and global footprint of the U.S. private sector and NGO communities into what I call a diplomatic-industrial complex. It is in changing our foreign policy process, as much as some of the goals, that our success lies.
Soft power is key to end terrorism
Nye 4 (Joseph S. Nye Jr. Prof. at Harvard, former assistant secretary of defense and author of "Soft Power: The Means to Success in World Politics The Christian Science Monitor 4/29/04) http://www.csmonitor.com/2004/0429/p09s02-coop.html 
But what the administration has not yet sorted out is how to go about implementing the new approach to these threats. The US has done far better on identifying the ends than the means.  The means the administration has chosen have focused too heavily on "hard power," such as military force and economic suasion, and has not taken enough account of "soft power," such as persuading others to want the outcomes it wants. And that is a mistake, because terrorists stand to gain recruits and popular support if the US underestimates the importance of soft power. 

Terrorism Impact 

Extinction

Alexander 2003 (Yonah, professor and director of the Inter-University for Terrorism Studies, 8/28, Washington Times) 

Last week's brutal suicide bombings in Baghdad and Jerusalem have once again illustrated dramatically that the international community failed, thus far at least, to understand the magnitude and implications of the terrorist threats to the very survival of civilization itself.Even the United States and Israel have for decades tended to regard terrorism as a mere tactical nuisance or irritant rather than a critical strategic challenge to their national security concerns.It is not surprising, therefore, that on September 11, 2001, Americans were stunned by the unprecedented tragedy of 19 al Qaeda terrorists striking a devastating blow at the center of the nation's commercial and military powers.Likewise, Israel and its citizens, despite the collapse of the Oslo Agreements of 1993 and numerous acts of terrorism triggered by the second intifada that began almost three years ago, are still "shocked" by each suicide attack at a time of intensive diplomatic efforts to revive the moribund peace process through the now revoked cease-fire arrangements [hudna]. Why are the United States and Israel, as well as scores of other countries affected by the universal nightmare of modern terrorism surprised by new terrorist "surprises"?There are many reasons, including misunderstanding of the manifold specific factors that contribute to terrorism's expansion, such as lack of a universal definition of terrorism, the religionization of politics, double standards of morality, weak punishment of terrorists, and the exploitation of the media by terrorist propaganda and psychological warfare.Unlike their historical counterparts, contemporary terrorists have introduced a new scale of violence in terms of conventional and unconventional threats and impact.The internationalization and brutalization of current and future terrorism make it clear we have entered an Age of Super Terrorism [e.g. biological, chemical, radiological, nuclear and cyber] with its serious implications concerning national, regional and global security concerns.[continues]Thus, it behooves those countries victimized by terrorism to understand a cardinal message communicated by Winston Churchill to the House of Commons on May 13, 1940: "Victory at all costs, victory in spite of terror, victory however long and hard the road may be: For without victory, there is no survival."
Disease Impacts 

Disease causes extinction

South China Morning Post 96 (Avi Mensa, 1-4-1996, “Leading the way to a cure for AIDS,” P. Lexis) 
Despite the importance of the discovery of the "facilitating" cell, it is not what Dr Ben-Abraham wants to talk about. There is a much more pressing medical crisis at hand - one he believes the world must be alerted to: the possibility of a virus deadlier than HIV. If this makes Dr Ben-Abraham sound like a prophet of doom, then he makes no apology for it. AIDS, the Ebola outbreak which killed more than 100 people in Africa last year, the flu epidemic that has now affected 200,000 in the former Soviet Union - they are all, according to Dr Ben-Abraham, the "tip of the iceberg". Two decades of intensive study and research in the field of virology have convinced him of one thing: in place of natural and man-made disasters or nuclear warfare, humanity could face extinction because of a single virus, deadlier than HIV. "An airborne virus is a lively, complex and dangerous organism," he said. "It can come from a rare animal or from anywhere and can mutate constantly. If there is no cure, it affects one person and then there is a chain reaction and it is unstoppable. It is a tragedy waiting to happen."That may sound like a far-fetched plot for a Hollywood film, but Dr Ben -Abraham said history has already proven his theory. Fifteen years ago, few could have predicted the impact of AIDS on the world. Ebola has had sporadic outbreaks over the past 20 years and the only way the deadly virus - which turns internal organs into liquid - could be contained was because it was killed before it had a chance to spread. Imagine, he says, if it was closer to home: an outbreak of that scale in London, New York or Hong Kong. It could happen anytime in the next 20 years - theoretically, it could happen tomorrow.The shock of the AIDS epidemic has prompted virus experts to admit "that something new is indeed happening and that the threat of a deadly viral outbreak is imminent", said Joshua Lederberg of the Rockefeller University in New York, at a recent conference. He added that the problem was "very serious and is getting worse". Dr Ben-Abraham said: "Nature isn't benign. The survival of the human species is not a preordained evolutionary programme. Abundant sources of genetic variation exist for viruses to learn how to mutate and evade the immune system." He cites the 1968 Hong Kong flu outbreak as an example of how viruses have outsmarted human intelligence. And as new "mega-cities" are being developed in the Third World and rainforests are destroyed, disease-carrying animals and insects are forced into areas of human habitation. "This raises the very real possibility that lethal, mysterious viruses would, for the first time, infect humanity at a large scale and imperil the survival of the human race," he said.
Drug resistant diseases threaten human extinction.

Discover 2000 (“Twenty Ways the World Could End” by Corey Powell in Discover Magazine, October 2000, http://discovermagazine.com/2000/oct/featworld)
If Earth doesn't do us in, our fellow organisms might be up to the task. Germs and people have always coexisted, but occasionally the balance gets out of whack. The Black Plague killed one European in four during the 14th century; influenza took at least 20 million lives between 1918 and 1919; the AIDS epidemic has produced a similar death toll and is still going strong. From 1980 to 1992, reports the Centers for Disease Control and Prevention, mortality from infectious disease in the United States rose 58 percent. Old diseases such as cholera and measles have developed new resistance to antibiotics. Intensive agriculture and land development is bringing humans closer to animal pathogens. International travel means diseases can spread faster than ever. Michael Osterholm, an infectious disease expert who recently left the Minnesota Department of Health, described the situation as "like trying to swim against the current of a raging river." The grimmest possibility would be the emergence of a strain that spreads so fast we are caught off guard or that resists all chemical means of control, perhaps as a result of our stirring of the ecological pot. About 12,000 years ago, a sudden wave of mammal extinctions swept through the Americas. Ross MacPhee of the American Museum of Natural History argues the culprit was extremely virulent disease, which humans helped transport as they migrated into the New World.
Warming Impacts 

Warming leads to environmental collapse through biodiversity loss, natural disasters, and destruction of water and food supplies.

IPCC ‘7 (Intergovernmental Panel on Climate Change, “Climate Change 2007: Synthesis Report”, 12/12-17, p. 26)

The resilience of many ecosystems is likely to be exceeded this century by an unprecedented combination of climate change, associated disturbances (e.g. flooding, drought, wildfire, insects, ocean acidification) and other global change drivers (e.g. landuse change, pollution, fragmentation of natural systems, overexploitation of resources). {WGII 4.1-4.6, SPM} 
 Over the course of this century, net carbon uptake by terrestrial ecosystems is likely to peak before mid-century and then weaken or even reverse16, thus amplifying climate change. {WGII 4.ES, Figure 4.2, SPM} 
 Approximately 20 to 30% of plant and animal species assessed so far are likely to be at increased risk of extinction if increases in global average temperature exceed 1.5 to 2.5°C (medium confidence). {WGII 4.ES, Figure 4.2, SPM} 
 For increases in global average temperature exceeding 1.5 to 2.5°C and in concomitant atmospheric CO2 concentrations, there are projected to be major changes in ecosystem structure and function, species’ ecological interactions and shifts in species’ geographical ranges, with predominantly negative consequences for biodiversity and ecosystem goods and services, e.g. water and food supply. {WGII 4.4, Box TS.6, SPM}

Environmental collapse means human extinction.

Irish Times 02 (7/27)

Such pleasure is probably the least important reason why biodiversity is a good thing: human survival is more to the point. Conservationists insist that biodiversity is basic to the Earth's life-support system and that the progressive loss of species - as in the current destruction of natural forest - could help destabilise the very processes by which the planet services our presence and wellbeing. Most ecologists, probably, go along with the idea that every species matters. Like rivets in an aeroplane, each has its own, small importance: let too many pop and things start to fly apart. But some are now arguing that since so many species seem to do much the same job, mere "species richness" may not be essential: so long as "keystone species" are identified and cared for, their ecosystems will probably still function.

Futurism Internal Links
The sexuality of status quo immigration is a procreative, make life policy 

GOLDEN 9 (Dennis A, Kansas Journal of Law & Public Policy Kansas Journal of Law & Public Policy)

The procreation rationale is based on the position that the United States government should only promote sexual acts which can result in the conception and birth of a child. Under this rationale, bi-national same-sex couples should not be granted immigration benefits because it would be promoting a relationship which, while capable of raising a child, could not result in the conception and birth of a child. This policy rationale clearly discriminates against partners in same-sex relationships; no other group of people whose conduct violates this policy is excluded from receiving immigration benefits. The U.S immigration law has been interpreted to deny immigration benefits to bi-national same-sex couples. n60 However, bi-national opposite-sex couples whose members engage in sexual conduct that cannot or will not result in conception and birth are not similarly disqualified from receiving immigration benefits.  If the policy were applied equally to all relationships, then the U.S. would need to deny immigration benefits to individuals if they were infertile or sterile, had no intention of having children, or utilized contraceptives. "What justification could there possibly be for denying the benefits of marriage to homosexual couples exercising "the liberty protected by the Constitution?' Surely not the encouragement of procreation, since the sterile and the elderly are allowed to marry." n61  Application of the preceding information makes the analysis of this policy fairly straightforward. Even if the procreation argument is valid on its face, its application is discriminatory against homosexuals. In the interest of good public policy, the discriminatory nature would need to be cured or the policy would need to be disposed. Curing the policy would be impractical since it would severely limit who could be granted immigration benefits and, furthermore, would not be completely successful since it would require immigration officials to determine the future intentions of immigrants. Ultimately, immigration policy based on the procreation rationale is bad policy.
Status Quo immigration is based on a reproductive model of citizenship 
Somerville 05(Siobhan, Department of English and the Gender and Women's Studies Program at the University of Illinois, American Quarterly, 57.3, KLB)

What I want to call attention to in this passage is the way that ("natural born") citizens and "naturalized persons" are imagined to have children. That is, the seemingly abstract citizen invoked here is actually one who is also delineated through his/her (sexually) reproductive capacity, a capacity that, like the racial prerequisite, curiously re-embodies this seemingly abstract national subject. As the first law outlining naturalization as an ostensibly consensual and contractual relationship between the citizen and the state, the 1790 act contains within it assumptions about biological kinship that seem to revert, contradictorily, to an ascriptive process of conferring citizenship through the accident of birth. 

The 1790 act thus seems to confuse two different logics of national belonging—blood and contract. This confusion, I want to suggest, indicates an ambivalence about the model of naturalized citizenship articulated in the first part of the law, one that represents, on its own, a more performative model of citizenship. The act's shift in attention toward children suggests that lawmakers were unable to imagine a truly nonascriptive model of citizenship. The reference to jus sanguinis seems to derail the act's attempt to narrate a model of contractual citizenship, but this derailment serves an important function, allowing an older model of allegiance based on biological kinship to prevail in the face of the law's earlier narrative of a citizen bound to the state by nothing more than contract. The reference to (white) (sexual) reproduction reanimates a more (literally) familiar model—and perhaps a more familiar affect—of national belonging produced through bloodlines. 

Here it is helpful to look at the full range of meanings of the word "naturalization" and to consider why and how this particular term came to be associated with this presumably contractual/consensual form of conferring citizenship. According to the Oxford English Dictionary, to "naturalize" means generally "to make native." The object of the verb, it suggests, can be a foreigner or immigrant, a word or phrase, a plant or animal. In definitions regarding the term's usage with plants or animals, the meaning becomes more subtle: to naturalize is "to introduce (a plant or animal) to a place where it is not indigenous, but in which it may survive and reproduce as if it were native; to plant (a bulb, etc.) so that it requires no cultivation and becomes self-propagating, giving the effect of wild growth."39 The process of naturalization, then, is one in which the difference between the indigenous and the imported becomes effaced. And, crucially, the key means by which this effacement is achieved is reproduction: to become "native" is to "require . . . no cultivation" and to become "self-propagating." In other words, biological reproduction becomes a key sign by which the naturalized organism passes as indigenous. Note that the important outcome of the process is to achieve the "effect of wild growth." This part of the definition suggests that there is nothing inherently indigenous or natural about "wild growth" itself: we can not know whether any particular "wild growth" is an "effect" produced and performed through artificial means or whether it was there all along. And sexual reproduction is the mechanism by which this effect is achieved: we know that an organism has been fully naturalized—and might as well be indigenous—by its successful self-propagation, presumably through sexual reproduction.40
Futurism Impacts 

The obsession with reproduction is a symptom of futurist compulsory reproduction. This type of thinking is heterosexist and fascist, leading to the idea that queers are not worthy of being part of society.

Edelman, Professor of English Literature , 2004.

(Lee, No Future: Queer Theory and the Death Drive, pp. 74-76)

This conflation of homosexuality with the radical negativity of sinthomosexuality continues to shape our social reality despite the well intentioned efforts of many, gay and straight alike, to normalize queer sexualities within a logic of meaning that finds realization only in and as the future. When the New York Times Magazine, for example, published in 1998 an issue devoted to the status items specific to various demographic groups, Dan Savage found in a baby's gurgle the music to soothe the gay male beast: "Gay parents," he wrote, "are not only making a commitment to our political future, but to the future, period.... And many of us have decided that we want to fill our time with something more meaningful than sit-ups, circuit parties and designer drugs. For me and my boyfriend, bringing up a child is a commitment to having a future. And considering what the last I5 years were like, perhaps that future is the ultimate status item for gay men." The messenger here may be a gay man, but the message is that of compulsory reproduction as inscribed on the anti-abortion billboard I mentioned in chapter I: choose life, for life and the baby and meaning hang together in the balance, confronting the lethal counterweight of narcissism, AIDS, and death, all of which spring from commitment to the meaningless eruptions of jouissance associated with the "circuit parties" that gesture toward the circuit of the drive. This fascism of the baby's face, which encourages parents, whether gay or straight, to join in a rousing chorus of "Tomorrow Belongs to Me," suggests that if few can bring up a child without constantly bringing it up-as if the future secured by the Child, the one true access to social security, could only be claimed for the other's sake, and never for one's own- then that future can only belong to those who purport to feel for the other (with all the appropriative implications that such a "feeling far" suggests). It can only belong to those who accede to the fantasy of a compassion by which they shelter the infant future from sinthomosexuals, who offer it none, seeming, instead, to literalize one of Blake's queerest Proverbs of Hell: "Sooner murder an infant in its cradle than nurse unacted desires." 13 Who would side with such "gravediggers of society" over the guardians of its future? Who would opt for the voiding of meaning over Savage's "something more meaningful"? What might Leonard teach us about turning our back on what hangs in the balance and deciding-despite the rhetoric of compassion, futurity, and life-to topple the scales that are always skewed, to put one's foot down at last, even if doing so costs us the ground on which we, like all others, must stand? To figure out how we might answer that question, let's think about Leonard as a figure, one metonymically figured in North by Northwest by the terra-cotta figurine ("a pre-Columbian figure ofa Tarascan warrior" [90], according to the screenplay, that is referred to throughout the Mount Rushmore episode simply as "the figure" [e.g., 138]), which contains, like a secret meaning, the secrets on the microfilm hidden inside it. In Leonard, to be sure, the figure of the sinthomosexual is writ large-screen, never more so than during what constitutes his anti-Sermon on the Mount, when by lowering the sole of his shoe he manages to show that he has no soul, thus showing as well that the shoe of sinthomosexualiry fits him and that he's wearing it-insofar as he scorns the injunction to put himself in the other's shoes. But the gesture by which he puts his stamp on sinthomosexuality-by stamping on the fingers with which Thornhill holds fast to the monument's ledge with one hand while he holds fast to Eve with the other-constitutes, as the film makes clear, a response to an appeal, even if his mode of response is intended to strike us as unappealing. 

Biopolitics Internal Links 

Biopolitical categorization has recoded immigrant minorities in countless problematic ways. These systems have lasting impacts on both illegal aliens, prospective migrants, and citizens outside the hegemonic norm.  
Luibheid, Professor of Women’s Studies at the University of Arizona, 2008

(Eithne, “Queer/Migration: An Unruly Body of Scholarship”, GLQ: A Journal of Lesbian and Gay Studies, Volume: 14(2-3), p. 173-174, CPG)
Heterosexuality is an unstable norm, however, which requires anxious labor to sustain.19 Public discourses, like migration policies, reflect heterosexuality's instability.20 Thus unwelcome migrants are often characterized as engaging in "unrestrained" childbearing, which is seen to reflect their deviation from or imperfect mastery over mainstream heterosexual norms, resulting in the birth of "undesirable" children. Or they are portrayed as the bearers of aberrant sexual practices, questionable sexual morals, and sexually transmitted diseases, including AIDS, that threaten to "contaminate" the citizenry. On the other hand, migrants are sometimes described as the upholders of family values that promise [End Page 174] to remoralize a citizenry that has lost its virtue.21 Or, within national heterosexual romance narratives, they are painted as passionately desiring the nation, as shown by their migration; thus citizens depend on migrants to show that the nation remains lovable.22 In these and other instances, heteronormativity animates both anti- and pro-immigrant imagery and discourses in ways that reiterate, yet continually recode, sexual, gender, racial, and class distinctions and inequalities in relation to constructs of nation-state, nationalism, and the citizenry.

The heteronormative governance of migrants implicates the status of groups who hold official citizenship but are nonetheless marked as suspect, subaltern, and second-class members of the nation. For example, in the United States, same-sex partners still cannot legally immigrate under the existing spousal reunification provisions of immigration law, and couples where one or both partners are transgender experience extraordinary difficulties. Family, Unvalued describes how current laws impugn the status of citizens who are lesbian, gay, or trans: "Solely because of their sexual orientation or gender identity, they find their relationships unrecognized, their families endangered, their lives shadowed by dislocation and separation." The report concludes that these practices "assault human dignity in an essential way."23 The assault is part of a wider network of queer experience involving the "social and political costs of partial citizenship and the psychic and bodily costs of violence, which the habits of heterosexual privilege" produce.24 Given the diversity of queer couples, these assaults materially articulate histories of racialization, sexism, neo-imperialism, and classism, too.25 Similarly, U.S. public representations of Mexican-origin women as unrestrained "breeders" of welfare-consuming children, which consistently animate anti-immigrant discourses, not only racialize and heterosexualize them within colonialist imagery that legitimizes violence but also deeply affect U.S. citizens of Mexican descent, who are continually treated as "aliens" even though they hold national citizenship.26 As Pierrette Hondagneu-Sotelo describes, these representations—materialized in punitive public policies in the areas of welfare, health care, voting, education, and law enforcement, as well as immigration control—reject people of Mexican and Latino/a descent "as permanent members of U.S. society" and reinforce "a more coercive system of labor."27 They also legitimize racialized homophobia and transphobia. In these and other instances, the ongoing imbrication of exclusionary forms of national citizenship with immigration control is laid bare.

The anxious, ongoing (re)production of national heteronormativity—including through border controls and immigrant management—is connected with wider neocolonial and neo-imperialist processes, historically and at present, as queer migration studies has started to document.28 Historically, for example, "simultaneous [End Page 175] efforts to shore up and bifurcate categories of race and sexuality in the late nineteenth and early twentieth centuries were deeply intertwined."29 According to Emma Pérez, these efforts were also centrally connected to the intensified policing of the U.S.-Mexico border—which itself was an outcome of colonial relations, war, and annexation.30 At present, immigration policies in neo-imperial countries link efforts to produce properly privatized, heteronormative families with strategies for securing cheap migrant labor; for fighting the "war on terror" through linking sexual "perversity," enemy status, and orientalism; for manufacturing loyal hetero-masculine soldiers who participate in global warfare; and for building the prison-industrial complex and extrajudicial detention regimes.31 Heteronormativity in the global south also results in complicated complicities with these relations of power while also shaping migration circuits in particular ways.32
Queer Migrants Internal Links 

The current law causes a systemic acceptance of homophobia 

Carraher, 09 (Timothy R., Northwestern Journal of Law and Social Policy, “Some Suggestions for the UAFA: A Bill for Same-Sex Binational Couples”, Winter, http://www.law.northwestern.edu/journals/njlsp/v4/n1/9/9Carraher.pdf)

In addition to the direct effects of the government’s official policy on same-sex families, the lack of recognition for same-sex couples in the immigration context has also led to a systemic casualness towards anti-gay intolerance. Just as the legality of antisodomy statutes was used to validate other forms of GLBT discrimination,78 so too has the Department of Homeland Security’s policy regarding GLBT individuals and samesex couples fermented an unofficial tolerance of anti-gay sentiment, subtly sanctioning otherwise inappropriate and harmful behavior. As Human Rights Watch has documented, “[t]he word faggot has been used with surprising regularity by immigration officers, consular officials, and other agents of the government when interacting with lesbian, gay, bisexual, and transgender individuals and immigrants.”79 Some members of the bureaucracy, in other words, have interpreted the legal inequality of same-sex couples as a signal that a certain level of harassment is permissible. Legislation is necessary to begin to effect fairer treatment for binational same-sex couples.

Sexuality plays a large part in who is granted family visas excluding bi national same sex couple 

Luibhéid 2008 (received a Ph.D. in Ethnic Studies from the University of California, Berkeley)
(Eithne Luibhéid, “Sexuality, Migration, and the Shifting Line between Legal and Illegal Status”, A Journal of Lesbian and Gay Studies, Volume 14, Number 2-3, 2008 CB)

The campaign to have same-sex relationships recognized as a basis for legal immigration seeks to remedy a clear injustice in the U.S. immigration system.  .16 Within this family preference system, married male-female couples effectively hold most privileged immigrant status. The significance of heterosexual marriage as a mechanism for legally immigrating is highlighted by government statistics. In 2005, the most recent year for which immigration statistics are available, the United States admitted 1,122,373 legal immigrants. Of these, 259,144 (or 23 percent) were heterosexual spouses of U.S. citizens.17 An additional 100,139 spouses and children of legal permanent residents were also admitted, though this group was subject to per-country quota limits.18 Participating in a male-female couple provides a clearly defined route for becoming a legal immigrant, which tells us something important about how sexuality structures possibilities for becoming il/legal.

In contrast to male-female couples, same-sex couples are shut out from using their relationships as a basis for legal immigration. No one knows exactly [End Page 293] how many such couples are affected. But the 2000 census, which almost certainly undercounted same-sex couples, provides one snapshot. According to the census, a total of 63,366 same-sex couples were in relationships where one or both partners were not U.S. citizens.19 This suggests that the issue of partner reunification for binational same-sex couples is significant. Nineteen countries have already made provisions for same-sex couples' immigration, using diverse mechanisms.20 The United States has not.

Maintaining your status as a documented immigrant is based on a structural system of privilege. Same sex couples live in a state of uncertainty without laws granting them family immigration rights

Luibhéid 2008 (received a Ph.D. in Ethnic Studies from the University of California, Berkeley)
(Eithne Luibhéid, “Sexuality, Migration, and the Shifting Line between Legal and Illegal Status”, A Journal of Lesbian and Gay Studies, Volume 14, Number 2-3, 2008 CB)

The narratives in Family, Unvalued, like Tom and Emilio's story, make abundantly clear that, for same-sex couples, becoming "legal" requires labor. Effectively, they reflect Ngai's point that legal status "is not a natural or fixed condition. . . . it is contingent and at times unstable."26 Furthermore, they show that labor is more likely to result in the acquisition of legal status for those who already have some structural privileges. Emilio, who arrived in the United States on a work visa, was presumably skilled and educated; Tom and Emilio subsequently spent $15,000 to try to keep him legal. Of course, even for this couple, the future was uncertain. Their ability to keep producing Emilio as legal was expensive, precarious, and without guarantees. As accounts in Family, Unvalued describe, it could end at any time, based on bad luck, random chance, a cranky official, and other contingencies that beset migrants. Only recognition of same-sex partnership ties seems to promise the security of legal status—and protection from becoming illegal or else being forced to leave.

Yet we need to inquire whether the recognition of same-sex couple relationships will really provide the security that many advocates imagine. For the narratives of legal status as contingent and unstable alerts us to the fact that the ability to become legal hinges not on one factor but on crosscutting combinations of factors. Being gay or lesbian is one crucially important factor, but this has always intersected with other variables such as gender, race, class, and geopolitics that structure immigration opportunities and exclusions. A review of the history of U.S. immigration preferences alerts us to the importance of how these other variables intersect with sexuality to produce complex possibilities of exclusion and admission, including under preferences for families in general and couples in particular. [End Page 295] In turn, understanding this history suggests ways that the struggle for recognition of same-sex relationships may be usefully redefined and broadened.
Heteronormative interlocks with race, gender and sex that making the blocks with state power is built and are the tools they use to decide who is legal and illegal

Luibhéid 2008 (received a Ph.D. in Ethnic Studies from the University of California, Berkeley)
(Eithne Luibhéid, “Sexuality, Migration, and the Shifting Line between Legal and Illegal Status”, A Journal of Lesbian and Gay Studies, Volume 14, Number 2-3, 2008 CB)

Heteronormative family preferences in U.S. immigration law reflect and materialize interlocking sexual, racial, gender, class, and geopolitical logics that comprise [End Page 298] the building blocks of national, transnational, and imperial relations of power. But these preferences. also provide concrete mechanisms through which the state and its assemblages attempt to transform legally admitted immigrants into "good" subjects of neoliberal capitalist democracy Immigrants who do not, over time, succeed in becoming good subjects through family ties risk penalties—including the loss of their legal status. These dynamics raise important questions about citizenship, surveillance, discipline, and normalization that merit consideration by those struggling for recognition of same-sex couples within immigration law. They also enable us to further reconceptualize the legal/illegal distinction as an ongoing (rather than one-time) production, anchored in multiple relations of power that include, but are not limited to, sexuality.

The heteronormativity of U.S. immigration policy affects migrants on multiple levels, placing them into unfounded categories based on the Western ideal. This power system impacts each migrant and perspective immigrant. 

Luibheid, Professor of Women’s Studies at the University of Arizona, 2008

(Eithne, “Queer/Migration: An Unruly Body of Scholarship”, GLQ: A Journal of Lesbian and Gay Studies, Volume: 14(2-3), p. 173-174, CPG)
Although the nation-state, nationalism, and nation-based citizenship are [End Page 173] no longer the unquestioned horizon for analysis, these categories have not disappeared. Instead, scholars have theorized them as critical loci for upholding and contesting regional, transnational, and neo-imperial hierarchies, and for producing forms of exclusion, marginalization, and struggle for tranformation.15 Indeed, sexuality scholarship has a rich history of engagement with questions of nationalism. Many scholars have characterized modern nation-states and citizenship as heteronormative in a manner that (as described above) involves hierarchies based on not only sex and gender but also race and class.16 The calculated management of migration comprises a critical technology for (re)producing national heteronormativity within global and imperial fields. Thus, throughout the first half of the twentieth century, nation-states including the United States and Australia implemented eugenic policies that encouraged migration and settlement by families that both conformed to the normative sexual order and were (or would become) "white." Settlement and family formation by migrants from colonized regions, however, was generally barred (although in the United States, temporary labor for low wages was often permitted). Racial and neocolonial preferences have become less explicitly stated in recent decades, but actual migration policies display continuing anxieties (and encode punitive practices) where childbearing, cultural concerns, and possible economic costs among migrants racialized as minorities and from neo-colonized regions are concerned. Furthermore, although most nation-states may no longer bar LGBTQ migrants, their presence nonetheless challenges and disrupts practices that remain normed around racialized heterosexuality. National heteronormativity is thus a regime of power that all migrants must negotiate, making them differentially vulnerable to exclusion at the border or deportation after entry while also racializing, (re)gendering, (de)nationalizing, and unequally positioning them within the symbolic economy, the public sphere, and the labor market. These outcomes, in turn, connect to the ongoing reproduction of particular forms of nationhood and national citizenship—which have ramifications for local, regional, national, transnational, and imperial arrangements of power.18
We need to understand the overlapping histories related to queer migration in order to construct identies

Luibhéid 2008 (received a Ph.D. in Ethnic Studies from the University of California, Berkeley)
(Eithne Luibhéid, “An Unruly Body of Scholarship”, A Journal of Lesbian and Gay Studies, Volume 14, Number 2-3, 2008 CB)

Queer migration scholarship has been enabled by and contributed to the growing scholarship on immigration, transnationalism, diaspora, and refugee movements, as well as scholarship about the role of space and spatiality, both material and virtual, in constructing queer identities and communities.12 Such scholarship has particularly built on migration theory's shift away from understanding migration as primarily driven by rational actors making cost-benefit decisions within a push-pull framework, toward an understanding that overlapping, palimpsestic histories of imperialism, invasion, investment, trade, and political influence create what Saskia Sassen calls "bridges for migration" between and among nation-states.13 This shift has somewhat altered the temporal and geographic frames within which queer migration is conceived.

The alteration is evident, for example, in the decentering of nationalist frameworks premised on space-time binaries, developmental narratives, and static models of culture, community, nation, race, gender, identity, and settlement.14 Instead, scholars increasingly attend to contradictions, relationality, and borders as contact zones, and the construction of identities, communities, practices, hegemonies, and alternatives linked to local, national, regional, and transnational circuits. The study of queer migration has participated in and enhanced scholarship about the emergence of multiple, hybrid sexual cultures, identities, identifications, practices, and politics. These are marked by power, contestation, and creative adaptation.
The marriage law is and has been a source which the US uses to create a gendered, racialized, and sexualized order by making it an institution only between a man and a woman

Brandzel 5 (Amy, candidate in feminist studies at the University of Minnesota, A Journal of Lesbian and Gay Studies, “Queering Citizenship?  Same-sex Marriage and the State”, 11.2, KLB)

Marriage law is a primary site for the production of normative citizenship and a key mechanism by which the U.S. nation-state produces a properly heterosexual, gendered, and racialized citizenry. Cott reveals that although marriage has been commonly thought of as a "private" affair, it is very much a public institution and "a configuration of state power." Despite the conservative argument that marriage "is" and "always has been" a timeless formation, Cott shows that marriage has a convoluted history. Giving a historical edge to a long-standing feminist argument, Cott asserts that marriage has been a tool of "cultural regulation" and is not only a "vehicle for public policy" but the vehicle by which the state shapes the public order into a "gendered order."16 The history of marriage law in the United States demonstrates that this order is not just gendered but racialized and sexualized as well. 

While marriage was primarily informal in the colonial era, states began to assume authority over it by instituting laws outlining whom one could marry, which marriages were invalid, how to dissolve marriages, and the repercussions (particularly the financial ones) of these actions. After the Civil War the federal government was increasingly involved in marriage law, which had generally been considered (and which continues to be) the states' domain; eventually it used marriage law to assert national unity and national identity. The federal government instituted a uniform standard of marriage as heterosexual, monogamous, and intraracial through discourses of morality, righteousness, and the need to control sexuality. This means that the "American family" was constructed through a variety of efforts, including the federal government's persecution of Mormons, the Freedmen's Bureau's efforts to promote heterosexual marriage among emancipated slaves, and the continuous denial of women's rights (such as the vote), the free exercise of which, it was argued, would cause conflict in the home. 

Immigration is rhetorical and produces its citizens along a sexualized logic of belonging 

Dudziak & Volpp 5 (Mary L. Dudziak is the Judge Edward J. and Ruey L. Guirado Professor of Law, History, and Political Science at the USC, and a visiting professor of law at Harvard Law School. Leti Volpp professor of law -UC Berkeley) American Quarterly (57.3 593-610 ) ALM
If Carbado's essay fills one important gap in studies of naturalization, Siobhan Somerville's "Notes toward a Queer History of Naturalization" addresses another. Somerville usefully divides the concept of citizenship in the nation from citizenship in the state; the former could be considered citizenship as a matter of identity—the kinship, belonging, or bond that joins a people and differentiates them from others. Citizenship in the state is also called formal citizenship, namely the processes that determine legal membership in a territorial community. As she indicates, work on citizenship and sexuality has attended much more closely to citizenship in the nation than to citizenship in the state. But rules of formal citizenship must be understood also as sexualized. 

National borders are not only material and territorial; they are also rhetorical. Conventional renderings of our national narrative cast the immigrant as the desiring subject, longing to come to and belong to America. Somerville examines how the state also functions as a site of affective power, whereby it selects objects of desire and produces them as citizens. Naturalization is presumed to function as a salutary corrective to birthright citizenship, as modeled along the lines of contract and choice rather than ascriptive, accidental characteristics based upon blood. This essay casts a powerful challenge to that presumption, in discerning how, at the inception of the American nation, naturalization did not escape a sexualized logic of belonging. Rather, in the early national period, naturalization depended upon the transmission of citizenship through biological reproduction and presumed only certain subjects as "naturalizable," as capable of "surviving or reproducing as if native." Thus, sexuality has stood at the core of determining which bodies can be incorporated into belonging. 

The marriage law as a basis for citizenry has produced a heteronormativity which has gendered, sexualized, and racialized the idea of citizenship

Brandzel 5(Amy, candidate in feminist studies at the University of Minnesota, A Journal of Lesbian and Gay Studies, “Queering Citizenship?  Same-sex Marriage and the State”, 11.2, KLB)

The work of feminist historians and theorists on the political implications of heterosexual marriage shows that the U.S. citizenry was founded on the intraracial heterosexual family.24 Yet by adding the insights of queer theorists to this mix, we see that it is not only the male citizen who is given access to the public sphere via the displacement of women, but also the heterosexual married man who is granted the badge of citizenship at the expense of his family and all other forms of families as well. As Alexander points out, the state's demarcation of good citizen bodies (those that are married, heterosexual, reproductive, and white) is drawn in direct opposition to noncitizen bodies (nonheterosexual, nonreproductive, engaging in sex for pleasure, and nonwhite).25 Thus by promoting and naturalizing heterosexual marriage as the primary institution of American domestic life, the state can not only produce heterosexuality as the norm but also produce heteronormativity as inextricably linked to a properly gendered, racialized, and sexualized citizenry. It is for this reason that marriage matters. 

Queer Migrants (Heteronormativity) Impacts 

Heteronormativity normalizes discourse making it appear that hetorsexuality is “natural” instead a product of society and culture

Luibhéid 2008 (received a Ph.D. in Ethnic Studies from the University of California, Berkeley)
(Eithne Luibhéid, “Sexuality, Migration, and the Shifting Line between Legal and Illegal Status”, A Journal of Lesbian and Gay Studies, Volume 14, Number 2-3, 2008 CB)

The concept of heteronormativity provides a means to conceptualize how multiple, crosscutting variables have shaped possibilities for family- and couple-based immigration. Heteronormativity refers to a range of normalizing discourses and practices that seek to cultivate and privilege a heterosexual population while nonetheless insisting that heterosexuality is "natural" and timeless rather than a product of economy, society, culture, and political struggle.27 The concept of heteronormativity highlights the unjust consequences of the homo-hetero binary—but also addresses how racial, gender, class, and geopolitical hierarchies constitutively interconnect with normative heterosexuality to produce a range of subalternized social groups and unvalued family forms.28 Thus, in the United States, nonheteronormative figures include not only lesbians, gay men, bisexuals, and transgender people from diverse backgrounds but also sex workers, poor mothers of color, people in "interracial" relationships, unmarried male migrant laborers, and others who reflect the contradictions of and potential challenges to dominant relations of neo-imperialism, racism, capitalism, and heteropatriarchy.
U.S conditions foster homophobia in the immigrant community 

Luibhéid 2008 (received a Ph.D. in Ethnic Studies from the University of California, Berkeley)
(Eithne Luibhéid, “Sexuality, Migration, and the Shifting Line between Legal and Illegal Status”, A Journal of Lesbian and Gay Studies, Volume 14, Number 2-3, 2008 CB)

The extent to which contemporary immigration control strategies operate through and promote the heteronormative family is captured by Chandan Reddy, [End Page 301] who writes "many queer immigrant interviewees spoke about the impossibility of 'being gay' in a context in which one's dependence on 'family' . . . is definitional to living as an immigrant" in the United States.54 To the extent that support for immigrants is available outside the "family," such support is increasingly offered by church and religious groups that are now eligible for federal funding as faith-based organizations. According to Reddy, these interlocking conditions substantially engender and enforce "the very immigrant homophobias that many claim are brought over by immigrants from their home countries."55 In other words, U.S. conditions foster homophobia in immigrant communities.

The affidavit system not only situates migrants within ongoing relations of surveillance, which are intended to manage risk and result in a particular form of heteronormative incorporation and subject formation. In a striking example of privatization, they also require the immigrant's own relative to become the instrument for these outcomes. This requirement at the same time opens the relatives to surveillance—a point captured by Tom, in the quote above, when he says, "It scares me that my government could seize my assets because I'm in love with someone."
Viewing queers as deviant produces them as non-humans  

Anzaldua, 87 (Gloria, Borderlands/La Frontera: The New Mestiza, DJL)

My culture, selfishness is condemned, especially in women; humility and selflessness, the absence of selfishness, is considered a virtue. In the past, acting humble with members outside the family ensured that you would make no one envidioso (envious); therefore he or she would not use witch- craft against you. If you get above yourself, you’re an envidiosa. If you don’t behave like everyone else, la gente will say that you think you’re better than others, que te owes grande. With ambition (condemned in the Mexican culture and valued in the Anglo) comes envy nesprro carries with it a set of rules so that social categories and hierarchies will be kept in order: respect is reserved for la abuelq papd, elpatrén, those with power in the community. Women are at the bottom of the ladder one rung above the deviants. The Chicano, mextcano, and some Indian cultures have no tolerance for deviance. Deviance is whatever is condemned by the community. Most societies try to get rid of their deviants. Most cultures have burned and beaten their homosexuals and others who deviate from the sexual common. The queer are the mirror reflecting the heterosexual tribes fear: being different, being other and therefore lesser, therefore sub-human, in-human, non-human.
Compulsory heterosexuality is a social disease that erases anything different than it.

Griffin 98 (Gwendolyn Griffin, Alabama Environmental Council, URBANA, Spring 1998) AJM

Heterosexism is a pervasive social disease which is widely (and silently) accepted throughout family, media, and society. Nearly all the media (which constantly reflect the focuses and desires of society) is exclusively heterosexual. The way our society is constructed and the influence media have in society only work to implement heterosexism. I question the ways which individuals may strive to cast out heterosexism, how we may refute compulsory heterosexuality, i.e., heterosexism. In turn, I hope to shift society’s reference points such that people that they are, (including asexuals, bisexuals, and homosexuals) are considered by our society to be “normal.” Monique Wittig calls heterosexuality a “political regime”. Following from this, heterosexism is the enforcement of that regime. The overbearing presence of heterosexism within our society only highlights the hierarchy of heterosexuality over homosexuality. Heterosexuality is given more validity, more location, and infinite space to speak. As a result, homosexuals live in silence, unrecognized and invalidated. Unrecognition is the forerunner of these. If one is not presented in the everyday language and images surrounding us, one is in essence dismissed. As a homosexual, one has to fight for the notion that we even exist. It is by and from this recognition that violence against homosexuals is allowed to go virtually unchecked. Knowing this, one cannot help but have some grain of fear arising from having to question whether or not one is protected. This is also the fear of not being accepted by friends, coworkers, family, and acquaintances. In not having some part of one’s self recognized, one may lead a fractured identity in which the homosexual aspect is muted. There is not space for that part to speak in the everyday realm. The barriers constructed by heterosexism would try to mold us. We must resist. We must speak until we are heard. We must fight the barriers, stand up for ourselves as our whole (not fractured) selves. We must work to undo the myths surrounding homosexuality, which flow form the stream of unrestrained ignorance. We must educate. That is the ultimate purpose of this paper: education. The following are examples from old journals of mine, added in an attempt to personalize this essay, in order that one might realize: it is not all just abstract theory; the personal is indeed political.

Terror Talk Internal Links 

Targeting LGBT immigrants is a central front on the War on Terror making them the enemy in the homeland 

Francoeur, Policy Coordinator for Immigration Equality, 07 (Stanford Journal of Civil Rights & Civil Liberties, “The Enemy Within: Constructions of U.S. Immigration Law and Policy and the Homoterrorist Threat”, August, 3 Stan. J.C.R. & C.L. 345, p. lexis) 
The architects of the War on Terror justify the war as an effort designed to protect American values abroad and American values within U.S. borders. They assert that those who seek to cause the U.S. harm disagree, in violent fashion, with our values and that homosexuality is a root cause, provoking terror in the United States. This link is not accidental and the targeting of LGBT immigrants and same-sex couples through U.S. immigration policy is a central front on the War on Terror.

On September 12, 2001, the day after the largest terrorist attacks ever committed on U.S. soil, President Bush declared the U.S. at war with terror. He vowed to hunt down those that were responsible - to hold them accountable and that "no distinction would be made between the actual terrorists, and those who harbor them." President Bush, in signaling a lack of distinction between the actual terrorists and those who "harbor" them broadly framed the war on terror. This framework allowed the administration and the U.S. Congress to define this threat in new ways. On October 11, 2001 the U.S. Congress passed the PATRIOT Act that redefined this new terrorist threat. 

While the U.S. Congress sought to define domestic terrorism through legislative initiatives including the U.S. PATRIOT Act, the Administration began to articulate the War on Terror in terms of protecting U.S. values.

Both Laura and I were touched by a recent newspaper article that quoted a little four-year-old girl, who asked a telling and innocent question. Wondering how terrorists could hate a whole nation of people they don't even know, she asked, "Why don't we just tell them our names?" Well, we can't tell them all our names - but together we can show them our values.
Too many have the wrong idea of Americans as shallow, materialistic consumers who care only about getting rich or getting ahead. But this isn't the America I know. Ours is a wonderful nation, full of kind and loving people; people of faith who want freedom and opportunity for people everywhere. One way to defeat terrorism is to show the world the true values of America ... Ours is a great story, and we must tell it - through our words and through our deeds. 
This and other statements made by President Bush further posited the War on Terror as a fight for the preservation of American values.

This great, powerful nation is motivated not by power for power's sake, but because of our values. If everybody matters, if every life counts, then we should hope everybody has the great God's gift of freedom. We go into Iraq to disarm the country. We will also go in to make sure that those who are hungry are fed, those who need health care will have health care, those youngsters who need education will get education. But most of all, we will uphold our values ... This is a great nation. America is a strong nation. America is a nation full of people who are compassionate. America is a nation that is willing to serve causes greater than ourselves. There's no question we face challenges ahead of us - challenges at home, challenges abroad. But as I said last night, history has called the right nation into action. History has called the United States into action, and we will not let history down. 
Values, however, were never clearly, nor singularly, articulated. The lack of any specific meaning for the term "values" allowed for the manipulation of the term to insinuate, or (in the case of LGBT individuals) explicitly state that any individual or group of individuals who does not conform to American values is complicit in the enemy's attack on the American homeland.

We were told homosexuality is harmless and normal, and the military should live with a "don't ask, don't tell" policy that allows homosexuals to stay in the barracks. We were told that men "marrying" men and women "marrying" women is inevitable - not only for America, but for the world. Imagine how those images of men kissing men outside San Francisco City Hall after being "married" play in the Muslim world. We couldn't offer the mullahs a more perfect picture of American decadence. This puts Americans at risk all over the world. 
Following 9/11, LGBT individuals and same-sex couples became the target of "values" language and the gay-marriage threat became inseparable from the fight to preserve traditional American values leading up to and during the 2004 Presidential election. This insinuation persists through today and the term "values" is the central link between protecting the homeland and preventing the recognition of gay relationships. This connection mandates that preventative measures, including the protection of marriage and other U.S. institutions from the homosexual threat, must be taken in so far that the enemy does not misunderstand the true nature of American values.

Homeland security is targeting LGBT immigrants. Only protection will resolve the new ideological exclusion of LGBT immigrants as terrorists

Francoeur, Policy Coordinator for Immigration Equality, 07 (Stanford Journal of Civil Rights & Civil Liberties, “The Enemy Within: Constructions of U.S. Immigration Law and Policy and the Homoterrorist Threat”, August, 3 Stan. J.C.R. & C.L. 345, p. lexis) 
In the lead-up to the war in Iraq, the U.S. Department of Defense began spying on LGBT activist groups, including the Servicemembers Legal Defense Network, labeling a demonstration held by the group that included a gay "kiss-in" as a credible terrorist threat. The Pentagon was also found to have spied on the New York University School of Law's LGBT group, the OUTLaws, labeling their actions in opposition to the "Don't Ask Don't Tell" military policy as "possibly violent." The passage of DOMA ensured that the federal government had free rein to target LGBT immigrants and their families with harsh anti-terror laws and led to the deportation, detention, and arrest of thousands of LGBT individuals and the dissolution of their families. Without the federal legal protections conferred by relationship recognition, LGBT immigrants are disadvantaged under U.S. immigration law, and the current anti-terror framework of U.S. immigration policy allows opponents of LGBT relationship recognition to exploit this lack of protection.

Reacting to the 9/11 attacks, Congress implemented strict immigration policies against "harboring" illegal immigrants and the use of fraudulent identification documents. These efforts effectuated the dual purpose of ridding the U.S. of undesirable immigrants while simultaneously punishing LGBT individuals who sought to redefine "traditional" notions of family and identity. In the absence of relationship recognition LGBT immigrants are uniquely vulnerable under U.S. immigration laws that have been amended and expanded in order to protect the homeland. Although one might argue that this anti-terror campaign's effect on LGBT immigrants, waged through immigration policy reform, is simply a matter of misappropriated intent, I argue instead that the campaign is a deliberate attempt to leverage terrorism as the new ideological exclusion and LGBT immigrants as terrorists.

We must shed the anti-terrorism framework preventing the passage of UAFA 

Francoeur, Policy Coordinator for Immigration Equality, 07 (Stanford Journal of Civil Rights & Civil Liberties, “The Enemy Within: Constructions of U.S. Immigration Law and Policy and the Homoterrorist Threat”, August, 3 Stan. J.C.R. & C.L. 345, p. lexis) 
The structure of U.S. immigration law values family relationships as first among equals for securing lawful permanent residency to the U.S. Denied the opportunity to call their partners spouses and denied recognition under immigration law, individuals in same-sex relationships seek new and creative pathways to navigate U.S. immigration law. The Uniting American Families Act (UAFA), a creative alternative to provide U.S. immigration benefits to same-sex couples on the basis of family-based immigration, evades DOMA, but its opponents continue to use the terrorism framework to prevent the UAFA's passage. This framework posits the UAFA as a measure that would increase the likelihood of terrorism; if it is to be enacted into law, it must first shed or overcome this anti-terror framework.

Solvency 

Only through redefining the word “family” will the U.S be able to grant its bi-national same sex citizen’s their right to family immigration preferences

Wygonik, Technical Editor, Santa Clara Law Review, 2005 (Blythe Wygonik, “REFOCUS ON THE FAMILY: EXPLORING THE COMPLICATIONS IN GRANTING THE FAMILY IMMIGRATION BENEFIT TO GAY AND LESBIAN UNITED STATES CITIZENS “Santa Clara Law Review, 2005 PG. 12 Lexis Nexis CB)

In addition to changing the definition of "family," much judicial treatment of same-sex bi-national immigration law grounds itself in the ability of Congress to deny non-citizens those rights that would normally be afforded to citizens. n255 In doing so, Congress has incorrectly presumed that citizens would not be affected by these policies. Congress failed to understand that the same-sex bi-national couple immigration debate challenges the rights of United States citizens because many are being forced to leave the country to stay in committed same-sex bi-national relationships. This result conflicts with Supreme Court precedent established in Loving v. Virginia. n256 In Loving, the court held that any individual has the right to marry the individual of his or her choosing. n257 Congress has articulated that this right extends to U.S. citizens who marry foreign spouses and guarantees immigration rights for these foreign spouses. n258
And to further complicate matters, in some instances, non-citizens are guaranteed greater immigration rights than  [*529]  actual citizens where a foreign same-sex partner of a non-U.S. citizen in the United States on a non-immigrant visa obtains a B-2 visa to stay in the country for the duration of his partner's non-immigrant visa. n259 Meanwhile, many gay and lesbian United States citizens are emigrating to remain in bi-national relationships. n260 Advocates of same-sex bi-national immigration benefits should shift their efforts to solve the dilemma same-sex bi-national couples face by turning their focus to the rights of United States citizens who are often forced to choose between remaining in the United States or leaving in order to remain in a committed relationship with a same-sex foreign national
The UAFA provides same sex couples with the same immigration rights as opposite sex couples ending the forced separation of these couples

Wong and Ayoub 2006 (Lena Ayoub is a Staff Attorney with the National Center for Lesbian Rights, J.D. 2000, DePaul University. Ms. Ayoub's professional experience has covered various sectors of the legal public interest field, with special focus on international human rights and immigrant rights.)

 (Lena Ayoub  and Shin-Ming Wong, “FOREIGN AND INTERNATIONAL LAW IN GAY RIGHTS LITIGATION: SEPARATED AND UNEQUAL”, William Mitchell Law Review, pg. 4 CB)
The Uniting American Families Act (formerly Permanent Partners Immigration Act (PPIA)) is a bill currently before Congress that provides same-sex couples with the same immigration benefits as opposite-sex couples. n46 Specifically, the UAFA would grant U.S. citizens and lawful permanent residents the right to sponsor their same-sex permanent partners to immigrate to the United States. n47 This legislation would ease the current immigration inequality and injustice endured by thousands of bi-national same-sex couples by granting immigration rights and benefits to same-sex couples. It would not alter the federal definition of spouse or provide same-sex couples with the federal  [*572]  rights and responsibilities of marriage. n48 While the UAFA does not cure the effects and reach of the Defense of Marriage Act, it will advance family unity and end the forced separation and constant fear of deportation faced by thousands of lesbian and gay couples in the United States.

The plan solves – other countries prove you can provide family visas for same-sex partnerships without changing the definition of marriage 

Shubert, 01 (Sara A., Temple Law Review, “IMMIGRATION RIGHTS FOR SAME-SEX PARTNERS UNDER THE PERMANENT PARTNERS IMMIGRATION ACT”, Summer, 74 Temp. L. Rev. 541, lexis) 

Many foreign countries, such as Denmark, Norway, Sweden, and Iceland, recognize same-sex partnerships in that they afford them all the same benefits extended to married heterosexual couples. Some countries do not offer same-sex partnerships the same legal status as married couples, yet still extend to them the same immigration benefits. Such countries include Australia, New Zealand, Belgium, Canada, and Great Britain. In Australia, "interdependent partners" may qualify for immigration benefits if one of the members of the partnerships is an Australian citizen, permanent resident, or qualified New Zealand citizen. To qualify a relationship as interdependent, the partners must (1) be at least eighteen years old; (2) "have a mutual commitment to a shared life...;" and (3) have cohabited with one another for one year prior to filing their application.  In certain "compelling or compassionate circumstances," the Australian Department of Immigration and Multicultural Affairs may waive the cohabitation requirement. Such circumstances include instances where the law prevented the couple from living together prior to immigrating. 

New Zealand also allows same-sex partners of citizens and permanent residents to immigrate, although the requirements are slightly more strict than those of Australia. To immigrate to New Zealand together, the couple must be in a "genuine and continuing" relationship for two years preceding their application. Similar to New Zealand, the United Kingdom allows permanent residence to foreign nationals who have been in a same-sex relationship and lived with a United Kingdom citizen for two years prior to their application. The couple also must be unable to legally marry and show that they will not require public funds. Belgium allows residence permits to foreign same-sex partners of persons having a valid right to Belgian residence. The couple must be cohabiting to take advantage of the immigration benefit. 

In Canada, homosexual partners of Canadian citizens are allowed residence on "humanitarian and compassionate" grounds. Such "humanitarian and compassionate" grounds allow the member of a same-sex couple the chance to prove that one would suffer unique hardship if the government denied the partner residence. Furthermore, same-sex partners of qualifying immigrants also may be granted permanent residence, a facet of Canada's law which is unique in comparison to other countries. Through these immigration provisions, Canada indicates that the preservation of gay couples is of national importance without expanding the definition of "spouse" for purposes of immigration law. In light of the immigration laws of Australia, New Zealand, Belgium, the United Kingdom and Canada, the United States is the only remaining industrialized, English-speaking country that has yet to offer permanent residence benefits to same-sex partners of citizens and permanent residents.

Allowing same sex couple to register their partnerships gives them the same immigration rights as married couples regardless of whether or not same sex marriages are legal

Hrutkay, Editor-in-Chief, Cardozo Journal of International and Comparative Law 2010 (Matthew J. “GIVE ME YOUR TIRED, YOUR POOR, YOUR HUDDLED MASSES," BUT NOT YOUR HOMOSEXUAL PARTNERS: INTERNATIONAL SOLUTIONS TO AMERICA'S SAME-SEX IMMIGRATION DILEMMA” Cardozo Journal of International and Comparative Law, Winter 2010, Pg. 2-3 Lexis Nexis CB)

Other countries grant immigration rights to same-sex couples, either as part of a more comprehensive scheme of partnership registration, or without any other legal recognition of same-sex partnerships. n29 Same-sex couples in France and Germany, prohibited from marrying, may nonetheless register their partnerships. n30 Registration gives the couple some legal rights traditionally associated with marriage, often including  [*95]  immigration. n31 In most cases, the non-citizen may seek residency with his or her partner, thus gaining many of the immigration benefits given to married couples, without the full legal recognition of same-sex marriage. n32
Under French law, a registered partnership is "a contract entered into by two natural persons of age, of different sexes or of the same sex, to organize their common life." n33 The registered partnership allows the French citizen, following a one-year waiting period, to seek a temporary residency visa (permit de sejour) for his or her partner, which is then renewed annually through the local mayor's office. n34 After receiving the temporary residence visa, the foreign partner may then apply for permanent residence and the partnership is taken into account, among several other factors, in consideration of the application for permanent residence. n35
Amending the INA would solve the case and avoid changing the traditional definition of marriage. Several other countries prove it works

Shubert, 01 (Sara A., Temple Law Review, “IMMIGRATION RIGHTS FOR SAME-SEX PARTNERS UNDER THE PERMANENT PARTNERS IMMIGRATION ACT”, Summer, 74 Temp. L. Rev. 541, lexis) 

Under current immigration law, United States citizens and legal permanent residents can petition for their foreign spouses to obtain immigrant visas, or green cards, and come to the United States. Similarly, an employer can petition for immigrant and non-immigrant visas for certain categories of workers. Such workers may bring their spouses and children to the United States along with them. In contrast, a gay United States citizen or legal permanent resident has no authority under which to petition to bring his or her foreign, same-sex partner to the United States. Gay foreign aliens who obtain a job in this country often must leave their same-sex partners behind. 

This inequity is due to an omission in the Immigration and Nationality Act ("INA"), which does not provide an immigration mechanism for same-sex partners of American citizens, legal permanent residents, or employment-based  [*542]  non-immigrants. Case law and legislation preventing same-sex partners from establishing that they are "spouses," for the purpose of immigration law, reinforce this problem. An addition to the INA, however, allowing same-sex partners to petition for immigration or to bring their partners with them on their non-immigrant visas would solve the problem without affecting traditional notions of marriage or offending federal immigration policy. Many foreign countries, such as Australia, New Zealand, Canada, and Great Britain, have successfully provided such a mechanism in their immigration laws. Furthermore, these countries do so without recognizing marriages between same-sex partners. 

The Uniting American Families Act is a bill which would give US citizens the right to have their same-sex partners to immigrate to the US with the same rights as opposite-sex couples.  

Romero 7(Victor, Associate Dean for Academic Affairs (University Park), “Crossing Borders: Loving v. Virginia as a Story of Migration”, Howard Law Journal, Fall, KLB)

While I wish that the legal divide that makes Congress's immigration power different from state power over marriage law (and while I would prefer that the cultural divide that still exists between race and sexual orientation) did not persist today, perhaps the most realistic approach at this point is to advocate for the bridging of the physical gap that separates binational same-gender partners. First introduced in 2000 by Congressman Jerrold Nadler of New York, the Uniting American Families Act (UAFA) of 2005 n57 is the most recent House version of a bill designed to allow U.S. citizens and lawful permanent residents to petition their foreign same-gender partners to immigrate on the same grounds as heterosexual couples, except that these benefits will have no broader effect on state or federal laws referencing marriage. Although it will surely not bridge all the legal and cultural divides that treat same-gender marriages differently from heterosexual ones, the UAFA will eliminate the physical barrier that effectively separates foreign same-gender partners from their U.S.-based counterparts while also leveraging Congress's plenary power over immigration to effect a significant, if incomplete, change to the immigration law so that same-gender partners, while not the same as marital spouses, may reap the same immigrant benefits.
As of this writing, congressional support for the bill is far from overwhelming: barely a fourth of the House has agreed to co-sponsor the bill, with barely a tenth of Senators providing similar support for the Senate version. n58 This is not surprising, given the large number of other important issues in immigration law that Congress and the President have had to grapple with of late.

But my modest hope is that just as Loving v. Virginia captured the imagination of the nation forty years ago, that at some point in the  [*74]  not-too-distant future, the United States will recognize the injustice it visits upon binational same-gender partnerships today. Just like the Lovings, today's couples - from Adams and Sullivan, to Naughton and his Spanish partner, to my (perhaps not so) hypothetical Maria Camacho and Jacoba Mondriaan - are being forced either to move, to migrate, to immigrate from their homes to other more hospitable lands, or to remain fugitives from the law in these United States. This is not a choice that they should be forced to make. In a country built on immigrants and the promise of family unity, the United States should see its way clear to taking steps to bring families together, not tear them apart. n59 Let us not forget that the Lovings' flight from Virginia was a migration, and that their victory in the U.S. Supreme Court was a victory over the physical, legal, and cultural barriers to uniting families separated by invidious governmental discrimination.

A large number of nations have granted same sex couples family immigration rights through four different methods without any adverse side affects

Walters, J.D. Candidate, May 2010, American University Washington College of Law May 2009 (Rebecca Walters, “THE UNITING AMERICAN FAMILIES ACT: A CRITICAL ANALYSIS OF LEGISLATION AFFECTING BI-NATIONAL SAME-SEX COUPLES” American University Journal of Gender, Social Policy & the Law, 2009 Pg. 8 Lexis Nexis CB)

Although not all nations have extended the same level of immigration benefits to bi-national same-sex couples, a large number of nations currently provide some form of legal remedy for these families. n37 These  [*527]  nations have provided immigration benefits to bi-national same-sex couples using four primary methods. n38 One method, used in countries such as South Africa, is to institute marriage equality and revise their immigration policies in the process. n39 A second method is to provide immigration benefits to same-sex partners through a special legal status designed specifically for gay couples, such as cohabitating companions. n40 A third method, used in New Zealand and France, has an alternative partnership status that allows both same-sex and opposite-sex unmarried couples to petition for various benefits, including immigration status. n41 Finally, a few nations, including Israel and Australia, employ a fourth method that allows a specific immigration status for bi-national same-sex partners. These nations prohibit same-sex marriages and provide no recognition of same-sex relationships in any other area of their legal systems, yet they have provided immigration benefits to same-sex couples. n42 Such measures to ensure immigration equality have come about through case law and legislative initiatives. n43 In passing its immigration equality legislation, the European Union stated that its purpose was to respect the diversity of family relationships recognized by international society today.

Adopting the UAFA not only serves the national interest by reunifying families and also gives same sex couples equality under immigration laws

Wong and Ayoub 2006 (Lena Ayoub  and Shin-Ming Wong, “FOREIGN AND INTERNATIONAL LAW IN GAY RIGHTS LITIGATION: SEPARATED AND UNEQUAL”, William Mitchell Law Review, pg. 10 CB)

The U.S. government has historically taken the position that family unity is a worthwhile policy objective for immigration law and that forced separation of family members may be a hardship. n155 In an attempt to promote family unity, Congress eliminated numerical restrictions upon immediate family members of U.S. citizens to immigrate to the United States. n156 Similarly, Congress created ranking preferences for family-sponsored visas, granting preference in this order: unmarried sons and daughters of citizens; spouses and children, and unmarried sons and daughters of permanent residents; married sons and daughters of citizens; brothers and sisters of adult citizens. n157 A Select Commission appointed by Congress to study U.S. immigration policy recognized  [*596]  the family reunification goal in its recommendations, finding that reunification of families serves the national interest not only through the humaneness of the policy itself, but also through the promotion of the public order and well-being of the nation. n158 The Commission went on to find that, psychologically and socially, the reunion of family members with their close relatives promotes the health and welfare of the United States. n159 Later, in debating the Immigration Act of 1990, several members of Congress voiced their support for strengthening the family reunification provisions of the immigration laws. Representative Bonior supported strengthening the family unity policies: "The wait for family reunification can be long and painful ... . Not only is it antifamily to allow such long separations, it is also counterproductive. For it only encourages illegal immigration as the best way to become united with loved ones." n160 Representative McGraph stated that "family unification is the cornerstone of immigration to the United States. Prolonging the separation of spouses from each other ... is inconsistent with the principles on which this nation was founded." n161Congress should recognize the principles espoused in Lawrence as further support to enact legislation providing for immigration equality. As illustrated by the reasoning in Lawrence, it is a very small step from finding sodomy statutes unconstitutional to recognizing that same-sex partners must have the same rights to immigration as opposite-sex married couples. Adoption of the UAFA would strengthen the privacy rights of same-sex couples to form and sustain loving personal relationships without governmental interference, specifically in the form of separation by exclusion or deportation. Such legislation would also promote U.S. policy that recognizes the importance of family unity. Just as the U.S. Supreme Court relied upon foreign tribunals' analyses in examining the constitutionality of anti-sodomy laws, Congress should adopt the practice and policy of eighteen countries' immigration laws that allow gay citizens and residents to sponsor their same-sex partners for immigration benefits.

Other immigration methods such as student and work visas are unreliable. The UAFA is the only way to grant same sex couples equality under family immigration preferences

Luibhéid 2008 (received a Ph.D. in Ethnic Studies from the University of California, Berkeley)
(Eithne Luibhéid, “Sexuality, Migration, and the Shifting Line between Legal and Illegal Status”, A Journal of Lesbian and Gay Studies, Volume 14, Number 2-3, 2008 CB)

Binational same-sex couples and their allies have rallied to challenge the exclusion of same-sex couples from the spousal reunification provisions of U.S. immigration law. The Uniting American Families Act (UAFA), which was introduced into the U.S. Congress in 2005, was intended to recognize permanent partnerships between same-sex people as a basis for legal immigration into the United States.21 Under the proposed bill, permanent partner status would be recognized on the basis of the following criteria: "a person must be able to show: (a) a relationship with another adult in which both parties intend a life-long commitment; (b) financial interdependence; (c) exclusivity; (d) inability to marry in a manner that is "cognizable" under the [Immigration and Nationality Act or INA]; and (e) absence of a blood relationship."22 For strategic reasons, the act did not seek to confer the benefits of marriage on the couple or to claim that permanent partnership is equivalent to marriage: "A permanent partnership is not equivalent to marriage. . . . Although an application for permanent partner status under the INA would be subjected to the same intense scrutiny as a marriage-based application, a successful application would confer no benefits other than immigration status for the permanent partner."23 In this way, the bill attempted to steer clear of the restrictions imposed by the Defense of Marriage Act, which restricts marriage to a relationship between one man and one woman, and of the treacherous political waters of "gay marriage." Permanent partnership is not marriage; it is a mechanism to confer one of the multitude of benefits attached to heterosexual marriage (the federal government lists 1,049 such benefits) onto same-sex couples.24 Inevitably, some critics dismiss this distinction: for example, the Culture and Family Institute and Traditional Values Coalition described the bill as "a backdoor scheme to legalize gay marriage."25
Supporters argue that this modest change gives same-sex couples the dignity and respect accorded to male-female married couples. Without such recognition, gay, lesbian, and many transgender couples face continuous struggle and jeopardy. Family Unvalued, a comprehensive report about the experiences of same-sex couples where one partner is not a U.S. citizen or resident, documents their struggles in painful detail, echoing the sentiments of Tom and Emilio [End Page 294] above. According to the report, the non-U.S. partner may seek short-term (student, visitor) or long-term (work) visas. Yet the costs of being a foreign student are high. Work visas may expire; there is no guarantee of their renewal; and they may tie the migrant to an exploitative employer. Seeking asylum is another option, but one that is also fraught with legal hurdles, bureaucratic difficulties, and great uncertainty. Thus the migrant partner continually faces the possibility of becoming undocumented, and the couple lives with the continual threat of separation, while experiencing an inability to plan for the future. When visa strategies fail, some couples respond by living in long-distance relationships, taking turns (where possible) to visit one another's country. But this, too, is costly and uncertain. Some couples leave the United States altogether, moving to a country where they can live together as a couple. Others engage in sham heterosexual marriage as a means to legalize. In other cases, the migrant partner lapses into undocumented status, which imposes high individual and relationship costs.

Solvency: Human Rights 

The adoption of UAFA would unify families and align US policy with international human rights obligations 

Wong and Ayoub 2006 (Lena Ayoub is a Staff Attorney with the National Center for Lesbian Rights, J.D. 2000, DePaul University. Ms. Ayoub's professional experience has covered various sectors of the legal public interest field, with special focus on international human rights and immigrant rights.)

 (Lena Ayoub  and Shin-Ming Wong, “FOREIGN AND INTERNATIONAL LAW IN GAY RIGHTS LITIGATION: SEPARATED AND UNEQUAL”, William Mitchell Law Review, pg. 10 CB)
The Constitution guarantees gay people the right to choose how and with whom to create a "personal bond," to form and sustain loving personal relationships, and to lead their private lives free of government restriction and legal condemnation. Countless bi-national same-sex couples are faced with the painful reality of serious challenges to their family unification, including forced separation. Adoption of the UAFA would give effect to the government's policy of "family unity," remedy the unequal treatment of same-sex partners under U.S. immigration law, align the U.S. with its foreign allies' immigration policies, further the equality guaranteed in the U.S. Constitution and reaffirmed by Lawrence, and carry out the obligations and duties imposed upon the U.S. under its international treaty obligations.
Solvency: Australian Model 

Australia serves as an analogous to the United Sates and proves that the U.S can change their family immigration policies despite traditional definitions of marriage

Hrutkay, Editor-in-Chief, Cardozo Journal of International and Comparative Law 2010 (Matthew J. Hrutkay, “GIVE ME YOUR TIRED, YOUR POOR, YOUR HUDDLED MASSES," BUT NOT YOUR HOMOSEXUAL PARTNERS: INTERNATIONAL SOLUTIONS TO AMERICA'S SAME-SEX IMMIGRATION DILEMMA” Cardozo Journal of International and Comparative Law, Winter 2010, Pg. 7 Lexis Nexis CB)

Despite a seemingly higher level of recognition of same-sex relationships, the Marriage Act, by preventing the Australian federal government from recognizing same-sex marriages, left same-sex partners of Australian citizens unable to immigrate as spouses until recently. n119 Because of the similarities between  [*107]  Australia and the United States - especially their restriction of marriage to heterosexual couples - Australia's solution to the immigration difficulties facing same-sex couples is a significant starting point in seeking a resolution to the American dichotomy. n120 Like the United States, Australia's federal government only recognizes marriage as between members of the opposite sex. n121 However, prior to July 1, 2009, this restriction was circumvented for immigration purposes by the creation of a separate immigration category called "interdependency." n122 This separate visa category allowed an Australian to sponsor his same-sex partner for immigration and was only available to those in a same-sex relationship with an Australian citizen. n123

The procedure for seeking an "interdependency" visa was straightforward and mirrored the procedure for heterosexual spouses of Australian citizens. n124 Typically, the foreigner applied for the temporary and permanent visa at the same time, prior to entry into Australia. n125 If all of the legal criteria were met, he was given a temporary visa, valid until a decision was made on the application for a permanent resident visa. n126 If all of the  [*108]  requirements were met following a two-year waiting period, the immigrant was given a permanent residence visa. n127 The visa conferred other benefits in addition to the permission to migrate to Australia. n128 Foreigners with an interdependency visa could work, study, and enroll in the national health insurance program. n129 If the permanent visa was approved, the recipient could also apply to receive national Social Security benefits. n130 Although this visa was typically the result of an application made prior to entering Australia, there were comparable visas which allowed a change of immigration status when both parties were already present in Australia.

Australia serves as the perfect model for the U.S because they have the same federal structure and political environment.

Wilets Professor of Law at Nova Southeastern University and Chair of the Inter-American Center for Human Rights Spring 2008

(JAMES D. WILETS, “IMMIGRATION: TO ADMIT OR DENY?: A COMPARATIVE PERSPECTIVE ON IMMIGRATION LAW FOR SAME-SEX COUPLES: HOW THE UNITED STATES COMPARES TO OTHER INDUSTRIALIZED DEMOCRACIES” The Nova Law Review, pg. 3-4 Lexis Nexis, CB)

Australia provides a particularly analogous case study of a country that shares many socio-political and legal attributes of the United States, including a federal structure. Thus, identifying the variables that the United States shares with Australia, as well as identifying the differences, assists in determining whether the Australian approach to this issue has relevance for the United States.

Until recently, Australia, like the United States, has had a conservative government for over eleven years, which has been resolutely and vocally opposed to same-sex unions. It nevertheless has recognized same-sex partner immigration rights.  n8 It also has a relatively "macho" social culture,  n9 with a historical and ongoing national identification with a frontier culture.  n10 It has a strong suburban and largely middle class socio-economic structure, which closely mirrors the United States,  n11 and a body politic that is some-what skeptical towards immigration in general.  n12 It also has an active Christian fundamentalist movement that is nevertheless less powerful a force in Australian politics than anti-gay religious movements in the United States.  n13
Australia shares this last factor--the less potent political impact of antigay religious sentiment--with almost all other industrialized democracies. This difference may at least partially account for this differing legal approach to same-sex partner immigration, even among otherwise conservative politi  [*331]  cal parties. This generally less anti-gay conservative political and social culture is also reflected in far-reaching federal and state anti-discrimination laws that protect gays and lesbians from discrimination in a number of areas outside of immigration.  n14
On April 15, 1991, the Australian federal government introduced a new visa and permit category for interdependent relationships which covers common law and same-sex couples and may be used by same-sex couples to achieve residency.  n15 It is interesting to note how long ago this immigration category was introduced--only five years after the United States Supreme Court decision in Bowers v. Hardwick.  n16

Solvency: Step in the Right Direction 

There is a belief that the contradictions in America’s policies on same-sex immigration mean that the “foot is in the door” and we are moving in the right direction

Miluso 4(Bonnie, the George Washington University Law School, “FAMILY "DE-UNIFICATION" IN THE UNITED STATES: INTERNATIONAL LAW ENCOURAGES IMMIGRATION REFORM FOR SAME-GENDER BINATIONAL PARTNERS”, George Washington International Law Review, KLB)
Without advocating for the United States to choose to be either completely anti-or completely pro-same-gender partnerships, the inconsistencies in U.S. immigration policies reflect the hope that the metaphorical "foot is in the door" to better treatment of same-gender binational couples in the United States. The time is coming for the United States to answer this question: why do you grant rights to non-U.S. citizens that you do not grant to your own citizens? Answers to this question will undoubtedly remain silent on the underlying truth that the United States already recognizes that same-gender partners deserve to be together in the same country and that homosexuals are unfairly discriminated against at home and abroad. The United States cannot justify discriminating against its own citizens while concurrently recognizing the rights of homosexuals and same-gender partners of foreign countries on other issues.

Solvency: Queer Theory 

Queer theory challenges all forms of state boundaries – without queer theory, liberalism cannot detach citizenship from heterosexual reproduction 

Somerville 05(Siobhan, Department of English and the Gender and Women's Studies Program at the University of Illinois, American Quarterly, 57.3, KLB)

Given the founders' emphasis on a model of citizenship based on active consent, rather than passive inheritance, it would have been consistent with that principle for acquired citizenship (i.e., naturalization) to have become the default model, rupturing inherited logics of kinship and blood as the primary basis for political belonging. Yet even the most contract-based articulations of citizenship in the early national period—from the Naturalization Act of 1790 to Jefferson's Notes—repeatedly revert to the logic of sexual reproduction, perhaps as a way to contain social panic about the potential political disintegration associated with the contractual production of citizens. In a recent commentary, Stevens has identified queer theory and activism as a site for the critique of "intergenerational structures of identities" and has envisioned its potential to effect "a revolution against all forms of state boundaries . . . the unhindered movement and full-fledged development of capacities regardless of one's birthplace or parentage." Although I'm not sure that Stevens would necessarily make this connection, the revolutionary tone and vision of her description of queer theoretical and political projects uncannily echoes the professed goals of classical liberal theory at its most radical potential. In the texts that I have analyzed here, we see the limits of social contract ideology as it has actually been enacted and embodied: the liberal project of putting into practice a model of consensual citizenship stumbles when it confronts its own queer potential (and perhaps inherent demand) to detach political belonging from (hetero)sexual reproduction. 

Solvency: Queer Pedagogy 

Questions of sexual orientation deemed off topic must be brought brought – maintaining the status quo upholds a dominant heteronormative system that is silent and complicit with oppression

Winans 06 (associate professor of English at Susquehanna University) Pedagogy 6.1 (2006) 103-122  Queering Pedagogy in the English Classroom: Engaging with the Places Where Thinking Stops   

As students begin to address such questions in their writing, they engage with Audre Lorde's (1984: 41) provocative question: "What are the words you do not yet have?" In a similar sense, I believe that instructors need to consider the nature of the silences in their classrooms—what topics and what modes of questioning are off-limits—and what are the consequences of this? What are the implications of avoiding issues that seem controversial or "too political," or about which we worry that students might express ignorant or hateful thoughts or feelings? If we exclude a critical examination of discourses students use when addressing sexual orientation, we constrain the [End Page 105] teaching of critical thinking because we are bracketing a significant aspect of human and social experience that is woven throughout multiple discourses in students' lives. The notion that sexuality and sexual difference are peripheral topics that have no real place in the classroom ignores the fact that both are already present there and that failing to address them supports and validates an unquestioned heteronormative environment. Indeed, as Mario DiGangi (2000: 161) argues, it is common for instructors to focus exclusively on male-female romantic relationships in English classrooms and for such an approach to go unquestioned; for many, he suggests, it may seem "perfectly natural . . . because heterosexuality is generally understood to be a 'natural' condition, not an ideological construct." Furthermore, as Malinowitz (1995: 253) has argued, common teaching strategies such as asking students to freewrite in order "to simply 'express' their feelings and opinions in an uninhibited, 'natural flow' of ideas" and subsequently to share that writing need to be interrogated so that a "natural" heteronormative environment is not assumed and enforced. Queer pedagogy challenges all students regardless of their sexual identities because it calls into question the process of normalizing dominant assumptions and beliefs, as it challenges instructors to question and to continue to test their own pedagogy.   Certainly, as Martha A. Nussbaum (1997: 254) asserts, "Teaching about human sexuality is a difficult and delicate task. We are approaching concerns which lie deep in many of us, and which are frequently central to the ways in which we define our identity and search for the good." According to Nussbaum, one reason that studies of sexual difference might "appear [more] threatening" than other challenging topics is "perhaps because they bring interdisciplinary inquiry to an area that might have been thought to be the preserve of moral and religious discourse" (255–56). Designing our courses in ways that accept this assumption and that suggest that it is some other person or department's job to address these issues means significantly constraining our work of developing students' critical thinking skills. By attempting to bracket the issues that students engage with deeply, we fail to engage critically with the discourse communities that play the most far-reaching roles in their lives, and we allow many of their beliefs and the strategies used to normalize them to remain unquestioned. 
Congress Key 

Rollback: The courts default to Congressional definitions of spouse 

Shubert, 01 (Sara A., Temple Law Review, “IMMIGRATION RIGHTS FOR SAME-SEX PARTNERS UNDER THE PERMANENT PARTNERS IMMIGRATION ACT”, Summer, 74 Temp. L. Rev. 541, lexis) 

On appeal, the Ninth Circuit acknowledged that, as a general rule, the law of the place of the marriage ceremony governs the validity of a marriage for the purposes of immigration law. However, the court found it unnecessary to analyze Colorado law because it found that "even though two persons contract a marriage valid under state law and are recognized as spouses by that state, they are not necessarily spouses for purposes of section 201(b) [of the INA]." The court went on to stipulate that Congress intended the term "spouse," in the INA, to refer to one of the parties in a marriage "between a man and a woman." It based its conclusion on the absence of any suggestion in the INA, the 1965 amendments, or its legislative history that Congress intended "spouse" to include a person of the same sex as the petitioner. Once it stipulated to this finding, the court then relied on the rule of statutory construction that words be interpreted according to "their ordinary, contemporary, common meaning," and noted various dictionary definitions of the word "marriage," all of which contemplated a "relationship between a man and a woman." Finally, the court referenced Congress's intent to deny all homosexuals admission to the United States as manifest in certain then-existing exclusionary provisions of the INA. The court found that Congress' exclusion of homosexuals would be inconsistent with an intent to extend preferential treatment to homosexual spouses. Therefore, the preferential status given to spouses for the purpose of family unity does not extend to same-sex partners.

The best way to achieve immigration equality for same sex couples is to create legislation because the Supreme Court will defer to the DOMA 
Wong and Ayoub 2006 (Lena Ayoub is a Staff Attorney with the National Center for Lesbian Rights, J.D. 2000, DePaul University. Ms. Ayoub's professional experience has covered various sectors of the legal public interest field, with special focus on international human rights and immigrant rights.)

 (Lena Ayoub  and Shin-Ming Wong, “FOREIGN AND INTERNATIONAL LAW IN GAY RIGHTS LITIGATION: SEPARATED AND UNEQUAL”, William Mitchell Law Review, pg. 4 CB)
To date, DOMA has not been successfully challenged in the context of immigration benefits or otherwise. n45 Challenging the  [*571]  immigration treatment of same-sex couples in court is not currently sanctioned by scholars and public interest groups. DOMA's virtual insulation of marriage between same-sex couples and any related federal benefits, as well as the Supreme Court's required deference to Congress, makes litigation in immigration a disfavored option for challenging the issue. Further, a negative decision at this point would create a blockade for same-sex bi-national couples' immigration efforts. A court challenge to DOMA is not the only avenue for changing the treatment of bi-national same-sex couples under immigration law. Currently, the best way to achieve immigration equality for bi-national same-sex couples is to further develop the ideas of family rights and unity for all U.S. citizens and lawful residents while advocating for legislation that recognizes and supports such rights.

Answer To: B2 Visas 

A B-2 visa may sometimes be acquired for a non-immigrant’s same-sex partner in order for them to cohabitate while the nonimmigrant is in the US.  This visa is not, however, available for the same-sex partners of US citizens and they are not given the same rights as a marriage since same-sex marriage isn’t recognized in the US

Miluso 4(Bonnie, the George Washington University Law School, “FAMILY "DE-UNIFICATION" IN THE UNITED STATES: INTERNATIONAL LAW ENCOURAGES IMMIGRATION REFORM FOR SAME-GENDER BINATIONAL PARTNERS”, George Washington International Law Review, KLB)
On July 1, 2001, Secretary of State Colin Powell issued a cable to all diplomatic and consular posts regarding "B-2 Classification for Cohabitating Partners" (Powell Cable). The Powell Cable describes the possibility and process for a long-term nonimmigrant to sponsor her same-sex alien partner so that she may accompany the nonimmigrant to the United States. The same-sex (or opposite sex) alien may accompany her partner under the classification of a B-2 visa ("travel for pleasure") under the meaning of INA, Section 101(a)(15)(b). 

According to the Powell Cable, this classification is available for "cohabitating partners" because "unless the relationship is recognized under law as being fully equivalent in all respects to a traditional legal marriage and grants the parties all the same rights and duties as a traditional marriage, the cohabitating partner cannot qualify for derivative status." The "cohabitating partner" may not work during her stay without a temporary work visa but she may apply for extensions of the B-2 visa an unlimited amount of times until the nonimmigrant sponsor's visa expires. This B-2 visa classification is only available to nonimmigrants' alien same-gender partners and remains unavailable to U.S. citizens and their alien same-gender partners. 

The Powell Cable refers to "9 FAM 41.31 N11.4" - a section of the U.S. Department of State's Foreign Affairs Manual describing nonimmigrant visas - and states that the provision "is being amended to expressly refer to cohabitating partners" although this has been the "long-standing interpretation.” The Immigration and Naturalization Service Headquarters approved the Powell Cable prior to its release.

B2 Visas won’t solve 

Hrutkay, Editor-in-Chief, Cardozo Journal of International and Comparative Law 10

Matthew "GIVE ME YOUR TIRED, YOUR POOR, YOUR HUDDLED MASSES," BUT NOT YOUR HOMOSEXUAL PARTNERS: INTERNATIONAL SOLUTIONS TO AMERICA'S SAME-SEX IMMIGRATION DILEMMA 2010)

Oddly enough, while U.S. citizens are unable to sponsor same-sex partners for immigration, foreign nationals entering the United States on nonimmigrant visas are able to bring along same-sex spouses if their marriage was performed in another country. n89 When one partner is entering the United States on a non-permanent basis, the other partner may accompany him using a B-2 visa (a "travel for pleasure" visa). n90 The accompanying partner will not have authorization to work; however, his B-2 visa may be renewed an unlimited number of times, so long as the nonimmigrant partner's visa remains valid. n91 Since this option is only available for same-sex spouses of nonimmigrant visa holders, it does not apply to U.S. citizens attempting to unite with their foreign partners. n92 This loophole in immigration policy leads to the unusual result of foreigners being able to live together with their same-sex spouses in the United States, while U.S. citizens are unable to take advantage of this policy. Thus, in this scenario, foreign nationals have a right unavailable to U.S. citizens.

Answer To: Human Rights Bad 

Human rights abuses must be evaluated

Copelon, Professor of Law, 98

Rhonda Copelon, Professor of Law and Director of the International Women's Human Rights Law Clinic at the City University of New York School of Law, New York City Law Review, 1998/99, 3 N.Y. City L. Rev. 59

The indivisible human rights framework survived the Cold War despite U.S. machinations to truncate it in the international arena. The framework is there to shatter the myth of the superiority of the U.S. version of rights, to rebuild popular expectations, and to help develop a culture and jurisprudence of indivisible human rights. Indeed, in the face of systemic inequality and crushing poverty, violence by official and private actors, globalization of the market economy, and military and environmental depredation, the human rights framework is gaining new force and new dimensions. It is being broadened today by the movements of people in different parts of the world, particularly in the Southern Hemisphere and significantly of women, who understand the protection of human rights as a matter of individual and collective human survival and betterment. Also emerging is a notion of third-generation rights, encompassing collective rights that cannot be solved on a state-by-state basis and that call for new mechanisms of accountability, particularly affecting Northern countries. The emerging rights include human-centered sustainable development, environmental protection, peace, and security. Given the poverty and inequality in the United States as well as our role in the world, it is imperative that we bring the human rights framework to bear on both domestic and foreign policy.

Deontology key to giving human life value. 

Kamm  92 [ FM Kamm is Littauer Professor of Philosophy and Public Policy, Kennedy School Non-consequentialism, the person as an end-in-itself, and the significance of status.”, Philosophy and Public Affairs, “ p. 390 JSTOR]

If we are inviolable in a certain way, we are more important creatures than violable ones; such a

higher status is itself a benefit to us. Indeed, we are creatures whose interests as recipients of such

ordinary benefits as welfare are more worth serving. The world is, in a sense, a better place, as it has

more important creatures in it.3' In this sense the inviolable status (against being harmed in a

certain way) of any potential victim can be taken to be an agent-neutral value. This is a nonconsequential value. It does not follow (causally or noncausally) upon any act, but is already present in the status that persons have. Ensuring it provides the background against which we may then seek their welfare or pursue other values. It is not our duty to bring about the agent-neutral value, but only to respect the constraints that express its presence. Kagan claims that the only sense in which we can show disrespect for people is by using them in an unjustified way. Hence, if it is justified to kill one to save five, we will not be showing disrespect for the one if we so use him. But there is another sense of disrespect tied to the fact that we owe people more respect than animals, even though we also should not treat animals in an unjustified way. And this other sense of disrespect is, I believe, tied to the failure to heed the greater inviolability of persons.

Rights and basic liberties are a prerequisite of rational decisionmaking.

Taylor, professor of philosophy @ Princeton.  2003. Robert.  “Rawl’s Defense of the Priority of Liberty: A Kantian Reconstruction.”  Princeton University Press.  Philosophy & Public Affairs 31, No. 3, Pg 16.  Project MUSE.

In order to advance the reconstruction of the Hierarchy Argument, we must now answer the following question: How does this highest-order interest in rationality and its preconditions justify the lexical priority of the basic liberties over other primary goods, as called for by the Priority of Liberty? In short, it justifies such priority because the basic liberties are necessary conditions for the exercise of rationality, which is why parties in the Original Position “give first priority to preserving their liberty in these matters” (pp. 131–32). If the parties were to sacrifice the basic liberties for the sake of other primary goods (the “means that enable them to advance their other desires and ends” [p. 476]), they would be sacrificing their highest-order interest in rationality and its preconditions, and thereby failing to express their nature as autonomous beings (p. 493). A brief examination of the basic liberties enumerated by Rawls will indicate why they are necessary conditions for the exercise of rationality (p. 53). The freedoms of speech and assembly, liberty of conscience, and freedom of thought are essential to the creation and revision of plans of life: without secure rights to explore ideas and beliefs with others (whether in person or through various media) and consider these at our leisure, we would be unable to make informed decisions about our conception of the good. Freedom of the person (including psychological and bodily integrity), as well as the right to personal property and immunity from arbitrary arrest and seizure, are necessary to create a stable and safe personal space for purposes of reflection and communication, without which rationality would be compromised if not crippled. Even small restrictions on these basic liberties would threaten our highest order interest, however slightly, and such a threat is disallowed given the absolute priority of this interest over other concerns. Note also that lexical priority can be justified here for all of the basic liberties, not merely a subset of them (as was the case with the strains-of-commitment interpretation of the Equal Liberty of Conscience Argument)
Answer To: Assimilation 

Turn – queer immigrants don’t come to assimilate but to experience a transformed engagement with the nation-state in a way that challenges dominant 
Luibhéid 2008 (received a Ph.D. in Ethnic Studies from the University of California, Berkeley)
(Eithne Luibhéid, “An Unruly Body of Scholarship”, A Journal of Lesbian and Gay Studies, Volume 14, Number 2-3, 2008 CB)

Queer migration scholarship has consistently explored how overlapping regimes of power and knowledge generate and transform identity categories. Several fundamental insights have guided the research. First, queer migration scholarship has been greatly enabled by understanding sexuality as constructed within multiple, intersecting relations of power, including race, ethnicity, gender, class, citizenship status, and geopolitical location. Second, rather than inscribe migrants from extraordinarily diverse backgrounds within a developmental narrative of LGBTQ identities, many scholars instead deploy the term queer to acknowledge that all identity categories are burdened by legacies that must be interrogated, do not map neatly across time and space, and become transformed through circulation within specific, unequally situated local, regional, national, and transnational circuits. Moreover, these transformations cannot be understood within progressive, unilinear, and Eurocentric models. Illustrating these insights, Martin Manalansan shows that queer migrants frequently arrive in nation-states not to begin "assimilation" but to experience continued though transformed engagement with nation-states and regimes of power that have already profoundly shaped their lives.4 Manalansan thus challenges the dominant, ethnocentric model that views queer migration as a movement from "repression" to "liberation," instead highlighting the fact that migrants experience "restructured" inequalities and opportunities through migration. Moreover, as Bobby Benedicto argues in this volume, these transformations affect those who stay "at home," not just those who migrate, and, in many instances, help to form transnational social fields, cultures, and politics.5
Answer To: Essentialism 

Queer migration scholarship engages in a double movement by valorizing histories rendered invisible while simultaneously recognizing queer migrants as impossible subjects 

Luibhéid 2008 (received a Ph.D. in Ethnic Studies from the University of California, Berkeley)
(Eithne Luibhéid, “An Unruly Body of Scholarship”, A Journal of Lesbian and Gay Studies, Volume 14, Number 2-3, 2008 CB)
The concept of heteronormativity has proven particularly useful in untangling connections among power, knowledge, and queer migrant identities. Refusing a homo-hetero binary logic, this concept is valuable for its ability to articulate [End Page 170] how normalizing regimes produce heterogeneous, marginalized subjects and positionalities in relation to a valorized standard of reproductive sexuality between biologically born male-female couples who belong to the dominant racial-ethnic group and the middle class. Marginalized subjects include, but are not restricted to, lesbians, gay men, bisexuals, and transgender people.6 The analytic lens of heteronormativity thus enables queer migration scholars to negotiate complicated and competing theoretical and political mandates. These include analyzing migration by those who may identify as LGBTQ, but without treating these categories as essential or transhistorical, and without failing to consider the complex, multiple relations of power in which the categories are embedded; creating analytic space for those whose sexual and gender practices do not necessarily align with their sexual and gender identities; and critically addressing hierarchies including race, gender, class, and geopolitical location in experiences of migration, in a manner that does not always centralize—but that never leaves out—sexuality.
Drawing on these analytic tools, queer migration scholarship often engages in a double movement. On the one hand, scholars have contributed to understanding the experiences of migrants who identify, or become identified by others, as LGBTQ (or, as discussed by the authors in this volume, tomboys, queens, matis, malungos, novios, and amigos, among others).7 Thus queer migration scholarship insists on recovering, theorizing, and valorizing histories and subjects that have been largely rendered invisible, unintelligible, and unspeakable in both queer and migration studies, and that reflect both "alienation from white gay communities" and "histories of multiple diasporas" forged through colonialism and capitalism.8 On the other hand, much of the scholarship also makes clear that "queer migrants" in many ways comprise "impossible subjects" with unrepresentable histories that exceed existing categories.9 This leads scholars to foreground and challenge regimes of power and knowledge that generate structures of impossibility where particular groups are concerned, and to examine how individuals negotiate them.

Answer To: Queer Theory Turns 

We must combine micro and macro political strategy in order to address structures of heteronorative oppression

Kirsch 00, (Max; professor of comparative studies @ Florida Atlantic University, Queer Theory and Social Change, 2000, page #117 AJM)

Strategy in this context consists of the ways in which we organize energy to meet the ends we seek to achieve. Strategy as such is the mechanism by which true politics is generated, both on the personal and the political level. A true resistance politics has to incorporate both the micro and the macro levels of analysis to mediate differences and to confrton effectively the forces of well-organized opposition.

Lesbian, gay, and queer movements have, so far, depended on the involvement of individuals as the primary drivers of social change (and particularly the experience of labor movements) that individuals need to have structural representation in order to maintain the energy needed for sustained opposition. Individuals working against their oppressors, whether in the workplace or neighborhood, cannot succeed without a mechanism that can play a larger role in incorporating them into communities of resistance where mutual recognition is present.

“We’re Queer and We’re Here” is a necessary declaration of identity. But it is only a moment. Required is a strategy that can institutionalize a movement towards resistance so that change may be recognized as a social necessity. Differences will continue to exist. Black women face the sexism inherent in their relations with men while confronting racism; lesbians are confrtoned with the hierarchy of sexual politics while dealing with arguments around pornography and sexual pleasure. And more economic issues such as the pervasive and growing feminization of poverty. Bisexual, transsexual, and transgendered peoples are often ignored by all. Queers, in general, encounter the real differences based on status and class as they experience the oppression of the dominant culture. But these are all in fact part of a larger class struggle which is borne out in the conflict of the uses and control of energy and, ultimately, human regeneration. They need to be recognized as such.

The test of successful movement will be whether we might honor all these divergent interests and experiences while joining together to forge a successful attempt to redistribute the rewards of labor and to end the violence of prejudice. Resistance, then, involves more than language-based opposition to noxious forces. Real opposition takes place in the realm of reproduction of community and the larger social sphere, on the basis of daily existence and in the realm of social and productive power.

We must engage institutional structures to create social change

Kirsch 00, Max; professor of comparative studies @ Florida Atlantic University, Queer Theory and Social Change, 2000, page #9 AJM

The gay and lesbian movement of the 1970s and 1980s politicized the conditions of everyday life and everyday culture. Almost everything we do, all art we create, all writing we do, is consciously or unconsciously political: it comes from somewhere, it supports a particular point of view. But this abstract view of politics becomes more difficult when we start to consider social change and social movements. To say that everyday life is political does not guarantee that a political program is in place.

If our goal, then, is to create a society that accepts difference, welcomes diversity, and champions human rights, how do we get there? The relativity of identity and experience is not enough. We need to confront power in all of its aspects: who holds it, how hegemony is maintained, what the dominant culture consists of and how it influences our daily lives and experiences. Strategies for change need to be connected and collective. This means that we need to refocus analytic energies, realizing that consciousness and action towards basic social change are interconnected; consciousness does not act on its own. There needs to be an identification process with social movements and with each other. In short, we still need to consider class, race, and history.

Answer To: Insignificant Number of Visas 

Family-based visas are 66% of all visas. 

Francoeur, Policy Coordinator for Immigration Equality, 07 (Stanford Journal of Civil Rights & Civil Liberties, “The Enemy Within: Constructions of U.S. Immigration Law and Policy and the Homoterrorist Threat”, August, 3 Stan. J.C.R. & C.L. 345, p. lexis) 
Through reforms made to the Immigration and Nationality Act in 1990, immigration policy is now, more than ever, structured to encourage family unification and family-based immigration policies are one of its most central constructions. A complex system of preferences currently dictates which immigrants to the U.S. will receive benefits and those who will not. Immigrant visas, those that offer the promise of citizenships and the full benefits therewith, are portioned out largely to those who have family ties. In 2004, roughly 66% of all green cards resulted from family-based petitions. Immediate relatives accounted for nearly two-thirds of the overall family-based totals or roughly 43% of all petitions for immigrant status. 

A U.S. citizen or lawful permanent resident is allowed to sponsor his or her spouse for immigration to the United States. The benefit of sponsoring one's spouse and family has been associated with U.S. immigration laws for the nearly a century. A recent immigration paper series conducted by the Congressional Budget Office clarifies this intent:

Family reunification was a fundamental goal of the Quota Law of 1921 and the updated Quota Law of 1924. Those laws favored immediate relatives of U.S. citizens and other family members, either by exempting them from numerical restrictions or by granting them preference within the restrictions. Subsequent laws continued to focus on family reunification as a major goal of immigration policy.


Two-thirds of all Immigrants enter on family-based preferences except for in relation to same sex couples 

Hrutkay, Editor-in-Chief, Cardozo Journal of International and Comparative Law 2010 (Matthew J. Hrutkay, “GIVE ME YOUR TIRED, YOUR POOR, YOUR HUDDLED MASSES," BUT NOT YOUR HOMOSEXUAL PARTNERS: INTERNATIONAL SOLUTIONS TO AMERICA'S SAME-SEX IMMIGRATION DILEMMA” Cardozo Journal of International and Comparative Law, Winter 2010, Pg. 1 Lexis Nexis CB)

Same-sex marriage is one of the most divisive and widely-debated issues of this era, both in the United States and abroad. n2 Although many issues surrounding the same-sex marriage debate are cast in terms of moral absolutes, one element of gay relationships - immigration for bi-national same-sex couples - often goes forgotten, and is not inevitably linked with marriage policy. n3
Since 1948, family unification has played a central role in the development of U.S. immigration law and policy. n4 In 2007, nearly two-thirds of all immigrants to the United States entered as a result of a family-based immigration preference. n5 Current law  [*91]  allows "immediate relatives" - including spouses, children, and parents - of U.S. citizens to immigrate without numerical limitation, n6 and gives preference to other family members who do not fall within the statutory definition of "immediate relatives." n7 Since numerical limits can lengthen the immigration process for decades, n8 spouses of U.S. citizens, who are not subject to those limits, have a significant advantage under the current U.S. immigration scheme. n9 Although the Immigration and Nationality Act (INA) does not define marriage, immigration officials recognize nearly all marriages that are valid where they were celebrated. n10 Non-recognition typically only occurs when a marriage is invalid in the original jurisdiction, n11 violates a provision of the INA, n12 or is contrary to public policy. n13 Although the INA does not explicitly restrict recognition of marriage to heterosexual couples, conflicting U.S. law prevents same-sex partners of American citizens, even those who have been married in the  [*92]  United States or abroad, from immigrating as "immediate relatives."
The plan would impact 36,000 couples

Farber, Editor, BOSTON COLLEGE THIRD WORLD LAW JOURNAL, Spring 2010 (Sarah Farber, “PRESIDENTIAL PROMISES AND THE UNITING AMERICAN FAMILIES ACT: BRINGING SAME-SEX IMMIGRATION RIGHTS TO THE UNITED STATES” Boston Third World Law Journal, Spring 2010, pg. 2 Lexis Nexis CB)

According to the 2000 U.S. Census, of 594,391 self-identified same-sex couples living together in the United States, there are approximately  [*331]  35,820 same-sex binational couples.  n11 Thus, approximately six percent of United States same-sex couples have "no recognition in federal law, and [similarly] no rights."  n12 This statistic likely underestimates the number of same-sex couples living in the United States for several reasons.  n13 Specifically, "[t]he census does not allow same-sex couples who do not live together to report their relationship status."  n14 Additionally, many couples choose not to define their relationships as between "unmarried partners."  n15 Some same-sex couples may prefer the government not know the true nature of their relationship.  n16 Lastly, given concerns regarding immigration status, many foreign-born individuals may choose not to identify themselves as in a same-sex relationship.  n17 The current discriminatory immigration scheme for same-sex binational couples could and should be changed.  n18
Answer To: Comprehensive Immigration Reform 

Comprehensive immigration reform must include equal treatments for same-sex bi-national couples 

Adams 10

(Jonathan, Targeted News Service Commitment to Same-Sex Couples and Their Families in Comprehensive Immigration Reform 2010)

At least 36,000 same-sex couples are having their families torn apart as a result of this discriminatory policy; any immigration reform that neglects these families is not comprehensive. "LGBT people and people living with HIV are disproportionately affected by our country's discriminatory immigration system. Many inhabit a double closet, afraid of disclosing their sexual orientation and/or gender identity and afraid of disclosing that they are undocumented. "We need comprehensive immigration reform that includes, at a minimum, an end to the unequal treatment of same-sex bi-national couples, revision of unfair restrictions on asylum, respect for the due process rights of those held in detention, and a path to legalization." 

Answer To: DOMA Good 

Congress can grant same sex immigration for families without challenging traditional notions of marriage under DOMA by following examples from other nations

Hrutkay, Editor-in-Chief, Cardozo Journal of International and Comparative Law 2010 (Matthew J. Hrutkay, “GIVE ME YOUR TIRED, YOUR POOR, YOUR HUDDLED MASSES," BUT NOT YOUR HOMOSEXUAL PARTNERS: INTERNATIONAL SOLUTIONS TO AMERICA'S SAME-SEX IMMIGRATION DILEMMA” Cardozo Journal of International and Comparative Law, Winter 2010, Pg. 6 Lexis Nexis CB)

Since several foreign countries have provided a mechanism for same-sex immigration without affecting traditional notions of marriage, it is evident that there is a resolution to the American dichotomy between federal immigration policy and the implications of DOMA. The contradiction in American immigration policy can be addressed by following the examples of those countries - particularly Canada and Australia - who have already trod this path. By adopting or adapting other countries' successful same-sex immigration policies, Congress can provide true family unification through immigration, while still acting within the confines of DOMA. The models set by Canada, prior to its legalization of same-sex marriage, and Australia, which continues to prohibit same-sex marriage, provide functional options for furthering the U.S. immigration policy of family unification while operating within the restrictions of DOMA.

Answer To: Marriage Fraud 

UAFA will reduce the number of fraudulent marriages 

Carraher, 09 (Timothy R., Northwestern Journal of Law and Social Policy, “Some Suggestions for the UAFA: A Bill for Same-Sex Binational Couples”, Winter, http://www.law.northwestern.edu/journals/njlsp/v4/n1/9/9Carraher.pdf)

The uncertainty of proportionate versus disproportionate increases in marriage fraud successes and attempts is an empirical question beyond the scope of this Comment, though either scenario seems unlikely. To the contrary, common experience would suggest that there would be a decrease in the proportion of sham marriages. Under the current law, it is possible that some GLBT individuals have entered sham marriages to be with their American same-sex partners; an avenue for same-sex couples to legally remain in the United States would remove an obvious incentive for same-sex couples to use illegal means to stay with their loved ones. Additionally, even if the existence of permanent partnerships is seen as an opportunity for perpetrators of marriage fraud in general, experience suggests that, by proportion, homosexuals are more comfortable feigning intimate relationships with members of the opposite sex than heterosexuals would be with someone of the same sex.

There would not be an increase in fraudulent applications because the requirements for same-sex couples to obtain family visas would be the same as it is for opposite couples

Wong and Ayoub 2006 (Lena Ayoub is a Staff Attorney with the National Center for Lesbian Rights, J.D. 2000, DePaul University. Ms. Ayoub's professional experience has covered various sectors of the legal public interest field, with special focus on international human rights and immigrant rights.)
(Lena Ayoub  and Shin-Ming Wong, “FOREIGN AND INTERNATIONAL LAW IN GAY RIGHTS LITIGATION: SEPARATED AND UNEQUAL”, William Mitchell Law Review, pg. 4 CB)
The permanent partners could prove that they have a bona fide relationship through documentary and testimonial evidence. The sponsoring "permanent partner" would also have to commit to providing financial support before the other partner could obtain immigration benefits based on their relationship. n55
These requirements ensure that the UAFA protects same-sex couples in committed relationships while preventing fraudulent immigration applications. Indeed, the applicable burden of proof standard would be identical to that which currently applies to all heterosexual married couples seeking immigration benefits. Moreover, just like heterosexual couples, permanent partners would be subject to severe criminal penalties for immigration fraud or other abuse in connection with the application for permanent residence. n56 Because the Act's intent is to remedy the unequal treatment of same-sex partners, it would not affect unmarried heterosexual couples, who currently have the option to marry and seek relief under the Immigration and Nationality Act. n57
Answer To: Christian Backlash 

History proves that there won’t be backlash from religious leaders. Most of the countries that have granted immigration rights to same sex partners are predominately Christian countries.

Wilets Professor of Law at Nova Southeastern University and Chair of the Inter-American Center for Human Rights Spring 2008

(JAMES D. WILETS, “IMMIGRATION: TO ADMIT OR DENY?: A COMPARATIVE PERSPECTIVE ON IMMIGRATION LAW FOR SAME-SEX COUPLES: HOW THE UNITED STATES COMPARES TO OTHER INDUSTRIALIZED DEMOCRACIES” The Nova Law Review, pg. 3-4 Lexis Nexis, CB)

The first empirical observation with respect to religion is that all of the countries discussed herein, with the exception of Israel, are predominantly Christian countries. The second empirical observation is that there is little correlation between a country's legal approach to same-sex couple immigration and whether that country is Catholic or Protestant. The only countries to grant full marriage equality in substance and terminology in Europe are countries such as Spain, with a strong and longstanding Catholic tradition, Belgium, and the Netherlands, also with very sizable Catholic populations. Moreover, Quebec, a strongly Catholic Canadian province, was the first Canadian province to recognize civil unions for its gay and lesbian citizens; well before the granting of full marriage equality in predominantly Protestant Canada. On the other hand, the first countries in the world to grant civil unions to its gay and lesbian citizens were the predominantly Protestant countries of Scandinavia and Finland.

Answer To: Gay Marriage Bad 

Getting rid of marriage isn’t realistic 

Carraher, 09 (Timothy R., Northwestern Journal of Law and Social Policy, “Some Suggestions for the UAFA: A Bill for Same-Sex Binational Couples”, Winter, http://www.law.northwestern.edu/journals/njlsp/v4/n1/9/9Carraher.pdf)

The bill as it currently stands, even with its moderately higher evidentiary standards for same-sex couples, is in the most politically viable form. It addresses the legal dilemma facing tens of thousands of GLBT citizens and their foreign partners while simultaneously balancing fraud concerns (the bill incorporates the Marriage Fraud Act) and respect for traditional marriage (it creates an entirely separate category for same-sex couples instead of folding them into “spouses”). The political realities, however, may require changes and sacrifices, and some are preferable to others. Some of the changes that commentators have advanced are, despite strong arguments in their favor, perhaps too radical for today’s political climate. Commentators across disciplines have pointed to contemporary civil marriage itself as a fundamentally unsound and unworkable paradigm and have argued that marriage as an organizing and regulating force has simply failed in the modern context. It is no longer permanent, socially necessary for co-habitation, or aligned with society’s child rearing customs. Some of these commentators have even suggested abolishing civil marriage completely.

Whatever the implications of these observations and no matter the merits of these writers’ claims, their insights might not be helpful in seeking a compromise within the immigration context. From a political perspective, legislators are far more likely to tweak marriage than eliminate it. “Traditional marriage” has entered the inner-workings of the American imagination and, like the family farm, will command political reverence long after the modern world has moved on. The more that the problems that binational same-sex couples face in arranging their lives can be addressed without directly addressing the larger issue of the changing dynamic of the modern relationship, the better chances the UAFA has for passing.

Empirically same sex marriage does not need to be recognized by a nation state in order to grant immigration rights to same sex couples

Hrutkay, Editor-in-Chief, Cardozo Journal of International and Comparative Law 2010 (Matthew J. Hrutkay, “GIVE ME YOUR TIRED, YOUR POOR, YOUR HUDDLED MASSES," BUT NOT YOUR HOMOSEXUAL PARTNERS: INTERNATIONAL SOLUTIONS TO AMERICA'S SAME-SEX IMMIGRATION DILEMMA” Cardozo Journal of International and Comparative Law, Winter 2010, Pg. 2 Lexis Nexis CB)

Since the 1970s, there has been increasing international recognition of the need for immigration policy favoring family unification, n17 coinciding with an increasing understanding that same-sex partnerships are family entities that should benefit from unification-based immigration policies. n18 Many countries, mainly in Western Europe, initially developed regulations allowing same-sex partners to immigrate, and later recognized same-sex marriages or registered partnerships. n19 These same-sex immigration policies, established prior to adoption of same-sex marriage or registered partnerships, demonstrate that immigration equality is possible without national recognition of same-sex marriage. n20


The Netherlands took the first step in recognizing same-sex partnerships with policy guidelines (Vreemdelingercirculaire), initially issued in 1975, which established some immigration protection for same-sex cohabiting couples. n21 The initial policy allowed partners of Dutch nationals to obtain residence permits, and was followed by legislation that subsequently recognized cohabitation (of both same-sex and opposite-sex couples) - for purposes of rent and tenancy - in 1979. n22 The Dutch Nationality Act of 1984 was the first legislation that extended cohabitation rights into the realm of immigration. n23 The Act provided a route  [*94]  to citizenship for foreigners who had been living in the Netherlands for at least three years and were in permanent relationships with Dutch nationals, regardless of whether the sponsoring partner was of the same or opposite gender. n24 Although the Netherlands' legalization of same-sex marriage in 2001 eliminated the need for a separate provision for same-sex immigration, gay couples had been able to unify in the Netherlands for more than 20 years despite their inability to legally wed under Dutch law. n25
Over the past decade, Belgium, Canada, Norway, South Africa, Spain and Sweden have followed the Netherlands' lead, recognizing same-sex marriage on equal terms with heterosexual marriage. n26 These countries provide immigration rights to same-sex spouses to the full extent allowed to other married couples. n27 However, most of them also provided immigration rights to same-sex couples prior to their recognition of same-sex marriage.
Allowing for same sex marriage will solve important issues of equality and completely restructure the patriarchal discrimination of marriage

Brandzel 05 PhD candidate at the U of Minnesota.  Amy L.“Queering Citizenship”. GLQ: Journal of Lesbian and Gay Studies, 11.2 AJM
According to gay rights advocates, marriage rights will allow GLBT people to be recognized as viable members of the nation and will signal one of the final moves toward full equality. Picking up on the rhetoric of equal citizenship, gay rights organizations argue that, eventually, discrimination against gays and lesbians will be seen as part of an America that did not know any better. All will receive civil rights in time, and obtaining marriage rights is one of the most important hurdles on this trajectory. Same-sex marriage rights will also validate same-sex relationships in the eyes not just of family and friends but of the nation as a whole. Moreover, these rights will provide important practical benefits, such as tax benefits, immigration benefits, inheritance rights, and health insurance. While marriage rights may be more central to those who are middle and upper class and therefore economically privileged, allowing poor gays and lesbians to marry will provide them with some access to these economic protections. 

One of the most important arguments for same-sex marriage is that it may transform the institution of marriage altogether by ending its history as a form of gender discrimination. Nan D. Hunter suggests that same-sex marriage may "dismantle the structure of gender in every marriage," and Thomas Stoddard believes that it may divest the institution of "the sexist trappings of the past." If marriage has supported and reified a hierarchical relationship between man and woman as husband and wife and as breadwinner and homemaker, then same-sex marriages will trouble these equivalences. If marriage has been a central vehicle by which the state has gendered, racialized, and sexualized its citizenry, then same-sex marriage will certainly disrupt this process. 

Even if same-sex marriage could be bad, it is more likely that the legalization of it will create a radically transformative challenge to the status quo

Boellstorff 07 GLQ: A Journal of Lesbian and Gay Studies 13.2-3 (2007) 227-248. When Marriage Falls . Queer Coincidences in Straight Time. Associate professor in the Department of Anthropology at the University of California, Irvine. AJM
Obviously, the points I raise need not prevent a critique of the problems of marriage as a concept, norm, or institution. However, queer liberalism need not inhere only in the call for same-sex marriage, however hedged and contextualized: it can inhere as well in an aspiration to be already in the future, framed in terms of a straight time that seeks purity in the absence of complicity. One need not accept the viewpoint of those like Andrew Sullivan to ask how same-sex marriage might participate in a discourse of redistribution and recognition that presents a radical challenge to the status quo. The rejection of same-sex marriage, then, sells short its coincidental possibilities. Warner notes that "the gay movement came into being only when the assumption that 'homosexuality' was pathological was suddenly resisted—by people who kept the idea but challenged its connotations. The same thing has happened with 'queer.'"And, I would add, the same thing could happen with "marriage," if only we could find a temporality that does not render impossible the potential of a coeval relationship between same-sex marriage and opposite-sex marriage. To recall language I have used in speaking of gay and lesbi Indonesians and marriage, there is no "perfect path" for same-sex marriage in the United States. There is no need for a path at all, for the paranoid, apocalyptic temporality of a straight time averse to complicity and fearful of compromising positions. My analysis in this essay leads us to a quite different queer temporal problematic: when—more precisely, in what "when"—will marriage "fall?"

Same sex marriage is not the tool of oppression they think it is – it is a concrete step towards sexual equality

Boellstorff 07 GLQ: A Journal of Lesbian and Gay Studies 13.2-3 (2007) 227-248. When Marriage Falls . Queer Coincidences in Straight Time. Associate professor in the Department of Anthropology at the University of California, Irvine. AJM
I ask, then, after the possibility of a queer critical temporality that might permit a stance not categorically opposed to same-sex marriage. Warner notes that "it is possible, at least in theory, to imagine a politics in which sex-neutral marriage is seen as a step toward the more fundamental goals of sexual justice . . . a substantive justice that would target sexual domination, making possible a democratic cultivation of alternative sexualities." I see the apocalyptic temporal imaginary that current theorizations of queer time share with straight time as the foundational stumbling block that makes it so difficult to imagine this politics, much less bring it into being. Speaking of the imagination: Warner adds elsewhere that he can "at least imagine a principled response . . . that would include ending the discriminatory ban on same-sex marriage" but that "in the meantime, the triumphalist narrative . . . goes almost unchallenged" (146, emphasis added). In alternative temporalities like a queer time of coincidence, I see a meantime that can challenge heteronormativity's truth without subscribing to the liberationist fantasy of avoiding all complicity and imbrication. Warner later adds that "perhaps some readers will object that marriage, with all its flaws, might itself be a step toward further progress. How can we decide what the future is likely to hold? . . . The question is a real one; the situation is one of profound historical dynamism" (126–27). This historical dynamism, I argue, can take the form of destabilizing not just the motion of the queer subject along the linear trajectory of straight time—its burrowing forward and backward, lagging, dragging, or stretching out—but destabilizing straight time itself. At stake are the temporality of the time line, the analytics of paranoia, and the metaphysics of apocalypse. Perhaps truths of coincidence could stand at least partially in their place. Thus same-sex marriage is not necessarily an assimilationist act reinscribing monogamy and the nuclear family, any more than queer subjectivity necessarily inscribes a medicalized discourse of deviant homosexuality. Intersecting coincidentally with straight time, queer time can unask the question of what time must pass before the progressive end-time where oppression no longer exists; it can, instead, instigate a temporal coincidence in which marriage "falls" through its contamination by, and reconfiguration through, same-sex marriage. Note how straight time undergirds even Butler's astute analysis of same-sex marriage: 

Same-Sex marriage is key to undermining the patriarchal system that has shaped the capitalist family unit

Ferguson 07 Ann; Professor of Philosophy and Acting Director and Professor of Women's Studies at the University of Massachusetts at Amherst. Hypatia 22.1 (2007) 39-57 Gay Marriage:  An American and Feminist Dilemma AJM
George Lakoff (2002, 2004) argues that what is at stake in the gay marriage debate is the choice between two different models of marriage and the family: the traditional patriarchal model versus the liberal feminist egalitarian model. The first model assumes that there is a natural complementarity between the partners based on the sexual difference between men and women. Such a natural distinction justifies the different gender roles of caretaking and caregiving presented above, as well as the man in position of natural authority, the patriarch, over the woman as wife and mother, and the children. Permitting gay marriage would completely undermine this natural complement model, because there is [End Page 50] no natural reason for two persons of the same sex to be slotted automatically into the different caring roles of caretaker versus caregiving or the different authority roles of master and subordinate. Thus gay marriage must be based either on the liberal feminist egalitarian model or on some individually negotiated set of roles that are chosen rather than naturally mandated. Legalizing gay marriage does undermine the traditional patriarchal model. From this perspective, we can see why those committed to that model are unable to perceive gay marriage as just another lifestyle option or even to accept arguments that hold that gay marriage will promote the social good of establishing more stable, committed partner relationships in society. 

Same-sex marriage is the only way for sexual equality to escape the normative prohibitions by the  state

Ferguson 07 (Ann; Professor of Philosophy and Acting Director and Professor of Women's Studies at the University of Massachusetts at Amherst. Hypatia 22.1 (2007) 39-57 Gay Marriage:  An American and Feminist Dilemma AJM)

In conclusion, we should defend gay marriage as the formal right to access a basic citizen right that if denied keeps lesbians and gays in the position of abject Other. Marrying for some is a way to confirm social standing for their same-sex bodily desires and relational commitments to a loved other. This should be available as an option in the construction of chosen and free social kinship relations. But we must defend a broader vision of queer relational rights for both straights and gays, centered in an ideal of democratic family and chosen kin relationships free of normative prohibitions by the state. 
Marriage is not fundamentally oppressive 
Veltmanc Assistant Professor of Philosophy at York University 04 (Andrea, The Sisyphean Torture of Housework: Simone de Beauvoir and Inequitable Divisions of Domestic Work in Marriage pg. 128 2004)

However, if indeed it is not marriage per se that is oppressive but the consignment of wives to the immanence of the home, one may ask why it is marriage that Beauvoir identifies as oppressive. Although marriage often involves a consignment of wives to mundane domestic work, legal marriage itself does not require this consignment, and thus may Beauvoir's critique appear misdirected at marriage, since it is not marriage as such that is oppressive. The relegation of one person to domestic labor, moreover, occurs outside the legal bonds of marriage as well as within it, as any heterosexual domestic coupling tends to gravitate domestic work toward women and as gays and lesbians sometimes do adopt the same roles of the bourgeois married couple. Given that the relegation of one person to domestic work is absent from some marriages and present in other living arrangements, targeting marriage as oppressive may appear to miss the mark.

Non traditional marriages prevent marriage from becoming oppressive

Ferguson 07 (Ann, Gay Marriage: An American and Feminist Dilemma pg 40-41 NI)
In contrast to the radical feminist rejection of marriage as an institution necessarily oppressive to women, many contemporary liberal feminists assume a reform position on marriage; that is, they support the choice to marry on the understanding that women and men can conduct their marriages in nontraditional ways that will eventually undermine patriarchal aspects of the traditional model. A feminist nontraditional marriage minimizes or eliminates gender-differentiated roles in hopes of creating the conditions for gender equality between husband and wife and equal freedom for each partner. A nontraditional marriage can even be an open marriage if both partners agree; that is, each partner has the freedom to engage in nonmonogamous relationships as long as they don't take priority over the central marriage bond. In the ideal feminist heterosexual marriage, both partners share equally in the unpaid work of childcare and domestic labor in the home and both equally are breadwinners, hopefully with chosen careers.  

Gay rights activists believe that allowing same-sex marriage will be a critical movement towards equality and ending discrimination.  This is a key step towards breaking down the heteronormativity imbedded in marriage

Brandzel 5 (Amy, candidate in feminist studies at the University of Minnesota, A Journal of Lesbian and Gay Studies, “Queering Citizenship?  Same-sex Marriage and the State”, 11.2, KLB)

According to gay rights advocates, marriage rights will allow GLBT people to be recognized as viable members of the nation and will signal one of the final moves toward full equality. Picking up on the rhetoric of equal citizenship, gay rights organizations argue that, eventually, discrimination against gays and lesbians will be seen as part of an America that did not know any better. All will receive civil rights in time, and obtaining marriage rights is one of the most important hurdles on this trajectory. Same-sex marriage rights will also validate same-sex relationships in the eyes not just of family and friends but of the nation as a whole. Moreover, these rights will provide important practical benefits, such as tax benefits, immigration benefits, inheritance rights, and health insurance. While marriage rights may be more central to those who are middle and upper class and therefore economically privileged, allowing poor gays and lesbians to marry will provide them with some access to these economic protections. 

One of the most important arguments for same-sex marriage is that it may transform the institution of marriage altogether by ending its history as a form of gender discrimination. Nan D. Hunter suggests that same-sex marriage may "dismantle the structure of gender in every marriage," and Thomas Stoddard believes that it may divest the institution of "the sexist trappings of the past."50 If marriage has supported and reified a hierarchical relationship between man and woman as husband and wife and as breadwinner and homemaker, then same-sex marriages will trouble these equivalences. If marriage has been a central vehicle by which the state has gendered, racialized, and sexualized its citizenry, then same-sex marriage will certainly disrupt this process.

Same-sex marriage advocates are in line with queer theorists in that they believe that advocating changing the marriage law has shown the cracks in heteronormativity and what it represents.

Brandzel 5 (Amy, candidate in feminist studies at the University of Minnesota, A Journal of Lesbian and Gay Studies, “Queering Citizenship?  Same-sex Marriage and the State”, 11.2, p. 195-196, KLB)

The struggle for same-sex marriage has had some positive effects consistent with a queer analysis. In particular, by forcing the reinsertion of heterosexuality as the norm, it has pointed to a crack in the facade of heteronormativity. If heterosexuality's naturalness and normalcy need to be written into laws and constitutional amendments, then apparently heterosexuality is not natural enough to go without reinforcement. That marriage laws need to be buttressed with the phrase opposite- sex only demonstrates, at the very least, the questioning of heterosexuality as synonymous with marriage. Moreover, same-sex marriage has had the fortunate effect of placing the sex/gender system itself under a spotlight. Twenty years ago, who could have foreseen courts pondering what makes a man a man? By questioning the presumption of heterosexuality in marriage, same-sex-marriage advocates have exposed the presumption of the naturalness of gender that is inherent in the cultural production of heterosexuality. 

More important, the same-sex-marriage debate has exposed the state's interest in using marriage law to maintain, police, and regulate citizenship. V. Spike Peterson points out that "heterosexism as sex/affect invokes the normalization of exclusively heterosexual desire, intimacy, and family life. Historically, this normalization is inextricable from the state's interest in regulating sexual reproduction, undertaken primarily through controlling women's bodies, policing sexual activities, and instituting the heteropatriarchal family/household as the basic socio-economic unit."71 Suggesting, then, that two men or two women can be in a marriage not only calls into question the sex/gender system but also exposes the state's interest in promoting the reproduction of certain kinds of citizens. Again, to draw on Alexander's insight, the state does not want just anybody to be a citizen, and marriage is central to this position. 

Answer To: Monogamy Bad 

Gay marriage activists should radically queer families – solves the monogamy K

Ferguson 07 (Ann, Gay Marriage: An American and Feminist Dilemma pg 53-54, NI)
There is also the moral risk that lesbians and gays who marry are thereby consigning those lesbians and gays who can't marry to social nonrecognition. To avoid supporting such an insider/outsider hierarchy, I agree with Urvashi Vaid (1995) and Valerie Lehr (1999) that gay marriage activists must support a radical democratic vision of queer family values. That is, there should be many legal options to support chosen gender and sexual relational rights, such as transgender and intersexual rights, civil unions, domestic partnerships, and parental and adoption rights for nonbiologically related caregivers. It should include youth and children's rights to safe space against parental and social pressure to conform to heterosexual normativity. We can think of this as a "chosen kin" approach, that is, support for a range of queer choices of goods, including prioritizing nonfamilial and nonsexual relationships, such as deep ongoing friendships; establishing nonmonogamous sexual life styles; and remaining celibate yet connected to sexually active communities. Such chosen kin networks are particularly important for lesbians to subvert values associated with women, femininity, and sexuality as a rearticulation of our identities as women and to enter the process that Sarah Hoagland has called "remoralizing" ourselves to escape from internal sexist oppression (Hoagland 1988; Anderson 1999). We must also support feminist demands, such as reproductive rights, challenges to exploitative gender divisions of labor, and easier exit options from marriage for victims of domestic violence. Queer liberation will only come about through a political alliance that includes not only lesbian and gay sexual rights and women's formal rights to freedom and equality with men, but also the material conditions across class and race that make it more possible to acknowledge care as a public good, such as accessible health care and quality education for all, challenging the gender division of wage and family labor, and a reduction of the wage work week in order to free up the space for all to spend more time in unpaid caring work in the family and community (Lehr 1999; Ferguson 2005). In order to make this nuanced position supporting chosen kin and queer relational rights clear, I would counter Jonathan Rauch's general claim that gays should marry (or form civil unions where available) with the claim that some of us should not marry, not just because marriage is a risky institution for women, but because the right to form democratic queer families ought not be tied to one's marital status and the implicit social hierarchies this assumes. 

Polyamory fails – either people will act in their own interests and dissolve a polyamorous relationship, or authoritarianism is needed to maintain it 

Hughes 92.   Department of Sociology.  University of Connecticut “Monogamy as a Prisoners Dilemma: Non-Monogamy as a Collective Action Problem. http://hackvan.com/pub/stig/life/Monogamy-as-Prisoners-Dilemma.html

Much of this account are elaborate truisms: if you punish some people heavily for doing something pleasurable, and others not at all, it is likely that the first group won't do it while the second group does. But in the elaboration of the contemporary matrix for non-monogamy we do discover a counter-intuitive result: even those with strong preferences for non-monogamy, who have freed themselves from internal and external costs from such deviance, and are committed to tolerating non-monogamy in their partners, even this minority is trapped in monogamy by a prisoner's dilemma. As long these libertines are each pursuing the best situation for themselves, all the non-monogamous arrangements collapse, and the libertines are forced to revert to monogamy.  To escape from this prisoner's dilemma the potentially non-monogamous must organize, submit to a new set of enforced norms, and create a non-monogamous community of sufficient size to achieve closure. But the same libertarian impulses that lead most contemporary sex radicals to pursue "free love," repel them from the Oneida-style authoritarianism which makes it viable.  Consequently, we now have many anecdotes of "free love" veterans of the Sixties back-sliding to a revisionist advocacy of monogamy. Public disapproval of adultery among Americans has risen from 80% to 85% since the 1970s, while disapproval of other forms of sexual deviance, such as homosexuality or premarital sex, has declined. AIDS has, of course, added another whole dimension to the "costs" of non-monogamy. Natural or not, monogamy appears likely to remain with us for some time. 

AIDS will lead to extinction 
Yu Spring 2009 (Victoria, Dartmouth Undergraduate in Science, Human Extinction: The Uncertainty of Our Fate, http://dujs.dartmouth.edu/spring-2009/human-extinction-the-uncertainty-of-our-fate, Spring 2009, AD: 7/7/09) 
RIP Homo sapiens A pandemic will kill off all humans. In the past, humans have indeed fallen victim to viruses. Perhaps the best-known case was the bubonic plague that killed up to one third of the European population in the mid-14th century (7). While vaccines have been developed for the plague and some other infectious diseases, new viral strains are constantly emerging — a process that maintains the possibility of a pandemic-facilitated human extinction. Some surveyed students mentioned AIDS as a potential pandemic-causing virus.  It is true that scientists have been unable thus far to find a sustainable cure for AIDS, mainly due to HIV’s rapid and constant evolution. Specifically, two factors account for the virus’s abnormally high mutation rate: 1. HIV’s use of reverse transcriptase, which does not have a proof-reading mechanism, and 2. the lack of an error-correction mechanism in HIV DNA polymerase (8). Luckily, though, there are certain characteristics of HIV that make it a poor candidate for a large-scale global infection: HIV can lie dormant in the human body for years without manifesting itself, and AIDS itself does not kill directly, but rather through the weakening of the immune system.  However, for more easily transmitted viruses such as influenza, the evolution of new strains could prove far more consequential. The simultaneous occurrence of antigenic drift (point mutations that lead to new strains) and antigenic shift (the inter-species transfer of disease) in the influenza virus could produce a new version of influenza for which scientists may not immediately find a cure. Since influenza can spread quickly, this lag time could potentially lead to a “global influenza pandemic,” according to the Centers for Disease Control and Prevention (9). The most recent scare of this variety came in 1918 when bird flu managed to kill over 50 million people around the world in what is sometimes referred to as the Spanish flu pandemic. Perhaps even more frightening is the fact that only 25 mutations were required to convert the original viral strain — which could only infect birds — into a human-viable strain (10). 

Answer To: Gays are Immoral 

The question of morality on whether or not to extend visas to bi-nation same-sex couples is irrelevant – it begs the question of what is moral and what is immoral.

GOLDEN 9 (Dennis A, Kansas Journal of Law & Public Policy Kansas Journal of Law & Public Policy)

The immorality policy argument is a simple one: the U.S. government should not promote immorality, and, if homosexuality is immoral, the U.S. should make no law that promotes or condones homosexuality. This is probably the single most influential of all the policy arguments described in this article and requires a two-step analysis. First, it must be determined whether homosexuality is "immoral." Second, it must be determined whether morality, from a policy perspective, should be the rationale behind immigration law.  A moral is "of or relating to principles of right or wrong behavior." n72 Based on this definition, homosexual behavior is immoral if it is wrong behavior. However, the standard by which something is considered right or wrong is unclear. To put it another way: is the standard of what is moral or immoral a subjective or objective standard? Based on the other definitions provided for "moral," it is apparent that morality is based upon a subjective standard based on individual beliefs. n73  The second step of analysis raises another question: how many people need to believe something is wrong before it is considered sufficiently immoral to justify the denial of immigration benefits to an entire class of people? A single person's condemnation is insufficient to justify a law. The best answer, in light of the dichotomy between what is moral and what is immoral, may be that majority rules. As of January 2007, 47% of Americans believe that homosexual relations are morally acceptable while 49% of Americans believe that homosexual relations are not morally acceptable. n74  The opinions of the American public appear to indicate that homosexuality is immoral, but this may not be true. The aforementioned statistics have a sampling error of +/-3. n75 Therefore, the gap may actually be larger than 2%, nonexistent, or the majority of Americans could believe that homosexuality is morally acceptable. Regardless of the margin of error, since 2000 Americans have become more accepting of homosexuality. Within the next two years, the majority of Americans will hold the opinion that homosexuality is morally acceptable (if they do not already). n76  If homosexuality were immoral, would that even be a valid basis for denying immigration benefits to bi-national same-sex couples? The Supreme Court has suggested it would not be a valid basis: "A law branding one class of persons as criminal based solely on the State's moral disapproval of that class and the conduct associated with that class runs contrary to the values of the Constitution and the Equal Protection Clause, under any standard of review." n77 The INA does not criminalize homosexuality, but it does implicitly discriminate against homosexuals. However, it is not too far a leap from the Supreme Court's language to say that moral disapproval of a class of persons and the conduct associated with that class should not be the basis of any law.  In sum, neither the unnaturalness nor the immorality argument is a valid basis for denying immigration benefits to bi-national same-sex couples. The unnaturalness policy fails, because homosexuality, under any definition examined, is not unnatural. The immorality policy also fails because, even if homosexuality is immoral (and there certainly is a valid argument that it is not), moral beliefs should not, in the Supreme Court's opinion, be the rationale behind immigration law.

Answer To: Back Door Gay Marriage 

The UAFA doesn’t back door gay marriage – it adds permanent partner to immigration law 

Lynsen, 07 (Joshua, Nadler backs bill to unite bi-national couples, New York Blade, 11 May https://www.indypressny.org/nycma/voices/273/news/news_1/)
Nadler, who first sought immigration equality for gay couples in 2000, said the Uniting American Families Act is not a legislative “back door” to gay marriage.

“This is simply a bill to eliminate discrimination in immigration because we shouldn’t keep couples apart,” he said. “That’s simply cruel.”

Federal immigration laws don’t currently recognize gay relationships. Although some foreigners can receive permission to visit, they are generally precluded from permanently living with their partners in the United States.

The Uniting American Families Act would add the phrase “or permanent partner” to sections of the Immigration and Naturalization Act that apply to legally married couples. The change would afford gay couples equal immigration benefits but also make them subject to the same restrictions and enforcement standards.

“All it really does is add those three words – or permanent partner – wherever spouse is used,” Lim said. “It’s like the search-and-replace function on Microsoft Word.”

Tiven noted that efforts to pass UAFA are separate from endeavors to bring about marriage equality.

“This is not about equal marriage rights for same-sex couples,” she said. “This is about fairness in federal immigration law.”

Tiven said of the 19 countries that allow some sort of immigration benefit for gay couples, only five recognize gay marriage.

“Fourteen countries provide immigration benefits fairly and equally and don’t say a word about gay marriage,” she said. “Which is to say we can fix this without addressing the broader question of marriage equality.”

It’s not a back door and will be rigorously enforced 
Laarman, 09 (Peter, RD Magazine, “Leahy’s Immigration Provision Sows Sex Panic Among Key Religious Groups”, June 11, http://www.religiondispatches.org/blog/politics/1549/)
Leahy’s legislation, originally introduced in February with 12 Senate co-sponsors, is no back door effort to legitimate gay marriage. All it would do is allow American citizens to sponsor same-sex “permanent partners” in applying for legal residency in the United States. Under current law, a citizen is permitted to sponsor his or her spouse; Leahy’s measure would extend this same right to same-sex couples by adding the words “or permanent partner” to sections of the Immigration and Naturalization Act that apply to married couples. The same penalties for fraud would apply as currently apply to straight people who claim to be married to citizens: gay bi-national couples would be required to provide proof that they meet the definition of “permanent partners” contained in the bill. Given the degree of residual homophobia in the culture and in the appropriately-named ICE agency, you can bet that the “permanent” test will actually be considerably more rigorous for same-sex applicants than for “legally married – five minutes ago” couples.

Answer To: Identity Politics K’s 

Sexuality is constructer of many different factors such as: gender, class and race  causing the queer immigrant to have inequalities recreated for them when they migrate to a new nation

Luibhéid 2008 (received a Ph.D. in Ethnic Studies from the University of California, Berkeley)
(Eithne Luibhéid, “An Unruly Body of Scholarship”, A Journal of Lesbian and Gay Studies, Volume 14, Number 2-3, 2008 CB)

Queer migration scholarship has consistently explored how overlapping regimes of power and knowledge generate and transform identity categories. Several fundamental insights have guided the research. First, queer migration scholarship has been greatly enabled by understanding sexuality as constructed within multiple, intersecting relations of power, including race, ethnicity, gender, class, citizenship status, and geopolitical location. Second, rather than inscribe migrants from extraordinarily diverse backgrounds within a developmental narrative of LGBTQ identities, many scholars instead deploy the term queer to acknowledge that all identity categories are burdened by legacies that must be interrogated, do not map neatly across time and space, and become transformed through circulation within specific, unequally situated local, regional, national, and transnational circuits. Moreover, these transformations cannot be understood within progressive, unilinear, and Eurocentric models. Illustrating these insights, Martin Manalansan shows that queer migrants frequently arrive in nation-states not to begin "assimilation" but to experience continued though transformed engagement with nation-states and regimes of power that have already profoundly shaped their lives.4 Manalansan thus challenges the dominant, ethnocentric model that views queer migration as a movement from "repression" to "liberation," instead highlighting the fact that migrants experience "restructured" inequalities and opportunities through migration. Moreover, as Bobby Benedicto argues in this volume, these transformations affect those who stay "at home," not just those who migrate, and, in many instances, help to form transnational social fields, cultures, and politics.5
Heteronormative immigration is a regime of power that overlaps class and race 

Luibheid, Professor of Women’s Studies at the University of Arizona, 2008

(Eithne, “Queer/Migration: An Unruly Body of Scholarship”, GLQ: A Journal of Lesbian and Gay Studies, Volume: 14(2-3), p. 173-174, CPG)
Although the nation-state, nationalism, and nation-based citizenship are [End Page 173] no longer the unquestioned horizon for analysis, these categories have not disappeared. Instead, scholars have theorized them as critical loci for upholding and contesting regional, transnational, and neo-imperial hierarchies, and for producing forms of exclusion, marginalization, and struggle for tranformation.15 Indeed, sexuality scholarship has a rich history of engagement with questions of nationalism. Many scholars have characterized modern nation-states and citizenship as heteronormative in a manner that (as described above) involves hierarchies based on not only sex and gender but also race and class.16 The calculated management of migration comprises a critical technology for (re)producing national heteronormativity within global and imperial fields. Thus, throughout the first half of the twentieth century, nation-states including the United States and Australia implemented eugenic policies that encouraged migration and settlement by families that both conformed to the normative sexual order and were (or would become) "white." Settlement and family formation by migrants from colonized regions, however, was generally barred (although in the United States, temporary labor for low wages was often permitted). Racial and neocolonial preferences have become less explicitly stated in recent decades, but actual migration policies display continuing anxieties (and encode punitive practices) where childbearing, cultural concerns, and possible economic costs among migrants racialized as minorities and from neo-colonized regions are concerned. Furthermore, although most nation-states may no longer bar LGBTQ migrants, their presence nonetheless challenges and disrupts practices that remain normed around racialized heterosexuality. National heteronormativity is thus a regime of power that all migrants must negotiate, making them differentially vulnerable to exclusion at the border or deportation after entry while also racializing, (re)gendering, (de)nationalizing, and unequally positioning them within the symbolic economy, the public sphere, and the labor market. These outcomes, in turn, connect to the ongoing reproduction of particular forms of nationhood and national citizenship—which have ramifications for local, regional, national, transnational, and imperial arrangements of power.18
Answer To: Terrorism DA 
LGBT couples are ideologically excluded from the US on the basis of a perceived terrorist threat. The neg’s terrorism DA feeds directly into that ideological attack 

Francoeur, Policy Coordinator for Immigration Equality, 07 (Stanford Journal of Civil Rights & Civil Liberties, “The Enemy Within: Constructions of U.S. Immigration Law and Policy and the Homoterrorist Threat”, August, 3 Stan. J.C.R. & C.L. 345, p. lexis) 
The two stories you have just heard are excerpts from Family, Unvalued: The Denial, Discrimination, and Fate of Same Sex Binational Couples under U.S. Immigration Law. These stories, along with longer excerpts (below), are provided to frame the historical perspective of lesbian, gay, bisexual, and transgender (LGBT) immigrants in the U.S. and the U.S. government's little-known campaign to use ideologically-based exclusions to prevent LGBT immigrants from coming to America. The history presented in Family, Unvalued argues that U.S. immigration policy has perceived LGBT immigrants as threats to U.S. national security for over a century. As the dominant threat to U.S. security changed from racial integration, to communism, and beyond, LGBT immigrants have been perceived as a perverse component of these threats and thereby excluded until the gay immigration ban was lifted in 1990.

Following the excerpts from Family, Unvalued, this Article argues that the government's campaign to prevent same-sex relationship recognition with the passage of the Defense of Marriage Act (DOMA) has severely limited options for same-sex couples under U.S. immigration law. This is due to the construction of immigration laws to preferentially treat immigrants with family ties to the United States. Same-sex binational couples, as a consequence of this lack of recognition, are excluded from these pathways, and their relationships, instead of working in their favor, often lead to their exclusion.

This Article argues that the U.S. government, in response to the 9/11 terror attacks, have crafted new ideological-based exclusions structured to prevent terrorism and that LGBT immigrants and same-sex couples are perceived as terrorist elements in the U.S. This Article will show how the U.S. "war on terror" and its construction as a war to preserve American values has allowed U.S. immigration policy to target LGBT immigrants through anti-terror language and policies as deliberate, not accidental, components on the war on terror. Finally, this Article analyzes LGBT immigration policy reactions to these efforts through the Uniting American Families Act and the implications of the anti-terror framework on the Act.

Turn – The UAFA would reduce the number of fraudulent marriages 

Francoeur, Policy Coordinator for Immigration Equality, 07 (Stanford Journal of Civil Rights & Civil Liberties, “The Enemy Within: Constructions of U.S. Immigration Law and Policy and the Homoterrorist Threat”, August, 3 Stan. J.C.R. & C.L. 345, p. lexis) 
In their opposition to the UAFA, members of Congress argue that if marriage fraud occurs where a marriage certificate is present and the marriage is recognized and enforceable, then surely fraud would run rampant in the absence of such a certificate, placing further burdens on an overburdened system. What this argument overlooks, however, is that same-sex partners seek a way to legitimize their relationships, and although there is the potential for fraud, as with the current system, the absence of any verifiable process compels same-sex couples to consider unsavory options in order to remain together. Some such options include entering into fraudulent marriages (with a member of the opposite sex) to remain in the U.S. The UAFA, rather than increase the incidence of fraudulent marriages, would instead reduce fraudulent marriages in the U.S. immigration system and encourage LGBT immigrants to use legally and proper established channels to obtain lawful permanent residency. Simultaneously, the UAFA would eliminate a major cause of many LGBT immigrants' undocumented stats and thus reduce the overall undocumented population in the U.S.
Proponents of the UAFA have been reluctant to admit that among the LGBT ranks are undocumented immigrants and couples that commit marriage fraud. However, the terrorist framework makes no exceptions for LGBT immigrants and assumes that LGBT immigrants, as threats to the national security, engage in such behavior anyhow. Instead of denying the existence of these elements, proponents of the UAFA should seek to diminish these assumptions by showing how the UAFA promotes law-abiding behavior and by emphasizing how LGBT immigrants who would avail themselves of such options would, in exchange for legal recognition, comply with immigration laws. This concession is necessary to achieve the dual purpose of demonstrating that the permanent partner category would deter instead of encourage fraud. Similarly, such a concession would show that given legal opportunities to achieve recognition, LGBT immigrants would aid in the elimination of the terrorist threat, not abet it, thereby beginning to deconstruct the elaborate anti-terror framework through which same-sex relationships are currently perceived.

Answer To: Economy DA 

Family-based immigration is good for the economy – labor mobility 

Lawrence, 10 (Stewart J, The Guardian, “US immigration's gay rights divide”, April 18, http://www.guardian.co.uk/commentisfree/cifamerica/2010/apr/16/us-immigration-gay-rights)

Immigration advocates have largely won the "family values" debate on immigration by demonstrating that family-based immigration has helped, not hurt, the US economy, and that most family-sponsored immigrants not only find jobs, but actually increase their labour mobility, often at a faster rate, in fact, than immigrants who were granted their visas on economic grounds.

The U.S is losing professional same sex couples due to its conservative family immigration policies forcing families to take refugee in other countries

Hrutkay, Editor-in-Chief, Cardozo Journal of International and Comparative Law 2010 (Matthew J. Hrutkay, “GIVE ME YOUR TIRED, YOUR POOR, YOUR HUDDLED MASSES," BUT NOT YOUR HOMOSEXUAL PARTNERS: INTERNATIONAL SOLUTIONS TO AMERICA'S SAME-SEX IMMIGRATION DILEMMA” Cardozo Journal of International and Comparative Law, Winter 2010, Pg. 10 Lexis Nexis CB)

Although the dichotomy between DOMA and a family-unification-based immigration policy creates sufficient justification for Congressional action, there are other reasons for seeking a  [*120]  resolution. Some same-sex bi-national couples unable to unite in the United States because of DOMA's effect on immigration have chosen to move to Canada as an alternative to separating. n211 This phenomenon has been coined Canada's "gay gain." n212 Canada's recognition of same-sex marriage and its close geographic proximity to the United States cause many of those couples unable to unify in the United States to seek refuge in Canada, resulting in a "gay drain" of American citizens. n213 Because of this exodus of gay Americans, "the U.S. is losing more and more professional gays and lesbians due to conservative social policy [in the United States]." n214
Israel has similarly felt the impact of the "gay drain" problem and implemented a method for same-sex immigration as a result, despite a lack of national recognition of same-sex marriage. n215 Israel has a significant interest in maintaining its Israeli population; the decision to grant immigration benefits to same-sex partners of Israeli citizens may have been one way of accomplishing this goal. n216 The alternative, an Israeli citizen being forced to live in another country in order to reside with his partner, may have been an unattractive option.

Same-sex marriages are good for the economy 
Manson, 09 (Peter, The Times-Union, “SAME-SEX UNIONS GOOD FOR ECONOMY”, March 31, p. A8)

Recent studies have concluded that when all factors are considered, same-sex marriages have a positive impact on state economies and budgets. A June 2007 report by the Office of the New York City Comptroller and Office of Fiscal & Budget Studies estimated that by allowing same-sex couples to marry, $184 million in spending, on a net basis, would be added to the state's economy. This report also estimated that the state would collect about $8 million more in taxes and save more than $100 million on outlays in health care costs.

Similar conclusions have been published by The Williams Institute at UCLA School of Law, including The Economic Impact of Extending Marriage to Same-Sex Couples in Vermont, March 2009. This study indicates that allowing same-sex marriage in Vermont would generate $31 million in new spending over the next three years, 700 new jobs and an additional $3.3 million in state tax revenues. No wonder the Vermont Legislature is on the verge of allowing same-sex couples to marry.

Answer To: Delay CP 
Every day counts 

Santoscoy, 10 (Carlos, On Top, “New Push For Gay-Inclusive Immigration Reform”, July 16, http://www.ontopmag.com/article.aspx?id=6050&MediaType=1&Category=25)

The UAFA would allow gay Americans to sponsor an immigrant partner for citizenship.

“Couples who are in love, who are committed, who are married, should not be separated; one in this country, the other in that country,” New York Congressman Jerrold Nadler said at the news conference on Capitol Hill. “No immigration reform measure will truly be deserving of the term 'comprehensive' unless it provides equality for gays and lesbians as well.”

“Every day that Congress fails to take action, American families are separated or forced into exile, including more than 17,000 families raising young children,” Rachel B. Tiven, executive director of Immigration Equality, a group that lobbies on behalf of gay immigrants, said. “For those families, and their loved ones, today's clear call to action, from key Congressional champions, could not be more welcome or more timely.”


